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Id the Court of Appeals of the District of Columbia, 


No. 2764. 

Webster Ballinger, Appellant, 

vs. 

Albert J. Lee. 


a Supreme Court of the District of Columbia. 

Equity. No. 33044. 

Albert J. Lee, Plaintiff, 
vs. 

Webster Ballinger, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill. 

Filed November 20, 1914. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 

Equity. No. 33044. 

Albert J. Lee, Plaintiff, 
vs. 

Webster Ballinger, Defendant. 

To the Honorable the Judges of the Supreme Court of the District 
of Columbia, holding Equity Court: 

The plaintiff respectfully shows to the Court, as follows: 

1. That the plaintiff is a eitizen of the United States and a resident 
of the city of San Diego, in the State of California, and brings this 
suit in his own right. 
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2 WEBSTER BALLINGER VS. ALBERT .1. LEE. 

2. That the defendant is a citizen of the United States and a resi¬ 
dent of the city of \\ ashington in the District of Columbia and is¬ 
sued in his own right as hereinafter more particularly set. forth. 

3. That on and prior to the 10th day of February, 1906, the plain¬ 
tiff was an Attorney at Law engaged in the practice of his profession 
with offices at Ardmore, then Indian Territory, now Oklahoma, that 
prior to said time lie had been employed by certain citizens of the 
United States claiming the privileges of membership and right ot 
property in the Choctaw and Chickasaw tribes of Indians in the In¬ 
dian Territory, and in the representation of those interests the plain- 
tiff had made several trips to \\ ashington and made presentations 

in their behalf both before the Department of the Interior 
o and certain Committees of Congress; that on said 10th day ot 
February. 1906, Ihe plaintiff entered into a certain contract 
with the defendant, then and now engaged in the practice of law m 
Washington, D. C.. but theretofore, as plaintiff is informed and re¬ 
lieves and avers, without any clientele of the general character afore¬ 
said- said contract being in relation to the claims of a part of the 
persons then represented by the plaintiff as aforesaid, as will further 
appear by a copy of said agreement hereunto attached as a part 

hereof marked “Exhibit A.” , 

4 That thereafter and some time prior to August IT M"t. the 
plaintiff and defendant entered into a certain supplemental or addi¬ 
tional contract whereby and whereunder the defendant was to be 
permitted to share also in the fees to he derived from the prosecution 
of the claims of certain of the clients of the plaintiff which had been 
expressly excepted by the proviso contained in the said contract of 

FC f)'''Tliat Vhe rea fter. to wit. on the 4th day of March. 1997 the rolls 
nf citizenship of the five civilized tribes, were closed under the Act of 
Congress approved April ■>«. 1906. (64 Stats.. 137), and all the 
claimants whose claims formed the subject-matter of said contract 
between the plaintiff and defendant were unsuccessful in having 

"7 » 

resented bv the plaintiff and defendant, there were other claimants in 
hke circumstances represented by agents and attorneys resident in 
rvi^ \ \ r wit S \ \nnle Wert Franklin, Charles von eisc. 
John S Hauler and Eldon E.'Sams. the last two being then asso- 
J dated' with the plaintiff: that tentative arrangements were 
3 made bv the plaintiff with all of said parties whereby and 

whereunder the plaintiff might represent the interests of al 
their several clients, thus securing a unification of effort and control 
in he management of the verv difficult propositions involved in the 
f u rt h e rp roseevrti o n of the claims of the entire class before the proper 

tribunals of the T mted Plates. , • ,*«• i 

7 That with the tentative agreement between the plaintiff at 
the Jd Parties in Oklahoma the plaintiff came on to Washington 
and to wit on or about the 13th day of August, 1907. entered into 
d Jw nf po-mrtnership with the defendant, merging the previ- 
ously existing contracts between the plaintiff and defendant, an 
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whereby and wherennder the tentative arrangements made "with the 
agents and attorneys in Oklahoma aforesaid were to be effectuated, 
except that no specific mention was made of the firm of Apple A 
Franklin, with whom at that time the terms had not been so defi¬ 
nitely agreed upon by the plaintiff. That the claims specified in 
said contract of co-partnership were those of citizens in the property 
of the Choctaw and Chic-asaw tribes, neither the plaintiff nor th<> de¬ 
fendant then being employed by or advised of the existence of any 
considerable number of unadjusted claims to the property of the 
Cherokees, Creeks or Seminoles constituting the remainder of the 
Five Civilized Tribes of Indians; the establishment of an office was 
authorized at Ardmore, Indian Territory, and if found necessary, 
also one at Washington, D. C., in connection with the prosecution 
of said business, with the express provision, however, that all checks, 
drafts, notes or other negotiable instruments received by said firm 
should be endorsed in the firm name by the plaintiff and that no 
such instruments should be deposited without first being 

4 countersigned by the plaintiff and that all monies received 
or collected by either the plaintiff or the defendant, their 

agents or representatives, derived from any contracts of employment 
taken by said firm should be deposited in a bank mutually agreed 
upon to the credit of “Ballinger and Lee, the same to be disbursed 
or paid out only upon the check of said Ballinger and Lee, when 
countersigned by Albert J. Lee.” 

That it was further agreed that a contract should be executed in 
favor of said Eldon E. Sams, assigning to him an interest in and 
to all fees recovered by said firm not to exceed 8% of the net amount 
recovered. 

That said contract also provided for the execution of a contract 
with the said Charles von Weise. assigning to him an interest in all 
fees collected by said firm of Ballinger and Lee not to exceed 5% 
of the net amount collected, upon certain conditions specified. 

That it was also agreed that a contract should be executed assign¬ 
ing to the said B. F. Grafe, an interest in the fees collected not to 
exceed 1% of the net amount collected.—as all of which will more 
fully appear from a copy of said contract of co-partnership hereunto 
attached as a part hereof marked “Exhibit B.” except of the list of 
names therein mentioned. 

That thereafter, pursuant to the provisions of the contract afore¬ 
said, contracts were made with each of said attorneys and agents, 
representing other clients as aforesaid by said firm; that with the 
approval of said firm the interests of the said Eldon E. Sams were 
sold to certain persons in the State of A irginia to this plaintiff un¬ 
known ; that the interests of the said von Weise were there- 

5 after, with the approval of the firm, assigned, and by mesne 
assignments, one-half thereof is now held by the plaintiff 

and the other half thereof by the wife of the plaintiff, Evelyn D. 
Lee, except a fraction of one per cent, of which is held by a party or 
parties unknown to the ]»laintiff; that thereafter the interests of John 
S Hagler, in a certain proceeding between the said Ilagler and the 
plaintiff in the District Court of the State of Oklahoma for Carter 
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Countv, was annulled, said annulment enuring to the benefit of said 
firm of Ballinger and Lee and there is outstanding no claim on the 
part of the said John S. ITagler, since deceased. 

8. That after the execution of said contract of co-partnership the 
plaintiff, giving the co-partnership the benefit of his negotiations 
with the firm of Apple and Franklin, the firm of plaintiff and de¬ 
fendant entered into a contract with said Apple and franklin 
whereby and whereunder the fees derived from the cases represented 
by Apple and Franklin were to he received by the said firm of Bal¬ 
linger and Lee. said Apple and Franklin to receive as full com- 
pension to them the net sum of 25% of nnv fee derived from any 
case turned bv them into the said firm of Ballinger and l ee. 

0 That thereafter, hv and on behalf of said firm of the plaintiff 
and defendant the plaintiff made certain arrangements with .1. W. 
•\vler trustee, whereby and whereunder the plaintiff secured fm his 
said firm certain expense money upon a contract made in favortot 
T W \vler. trustee, of Newport News, Virginia, his cestui qiK 
trust 'being certain citizens of the State of A irgima said contract 
constituting an eouitable assignment of a certain part of fees to lie 
received from certain cases under certain contracts 
fi 10 That thereafter, during the prosecution of the claims 

of said Choctaw and Cbie-asaw claimants the said firm became 
aware thereof and interested in similar claims of citizens of the 
United States with rights to share in the privileges and property of 
the Cherokees. Creeks and Seminole tribes or nations of Indians, 
and their contract of co-partnership was. bv mutual consent, so 
broadened in its scone as to embrace and include the same, as will 
further appear bv copies of the letters from defendant to plaintiff 
with enclosure* hereunto attached as a part hereof, that dated „ ep- 
tember IB 1908. marked “Exbt. C ,” that dated September 30 with 
enclosure attached, marked ‘‘ExM. D ” and tb»t ( dated October 9, 

IPOS with enclosure attached, marked B'"t- • . , , 

lV That pursuant to the objects of said co-partnership and the 
aforesaid enlargement thereof the said firm of the plaintiff and de¬ 
fendant has made diligent efforts in behalf of their aforesaid client.. 
ns well a“ of the whole class of claimants to which the same belonged 
? s c • ,„ m ition bv Congress and the Interior Department of 

S inthe Parties of the Five Civilized Tribes; 
I n in their efforts, in this behalf, they brought to the Supreme 

Court of the United States two test cases, bearing the expense thereof, 
tout ot t cession of Congress, appeared before 

tVCm" ,.J “n Mta X., of .h« S.v«,a) ll.,.;../,! Cont^. 

nresen hi- the rights of claimants to remedial legislation, also ap- 
nenrin Lf e the Department of the Interior for the purpose ot 
proper reports and recommendations upon such proposed 
remedial legislation from time to time, and the plaintiff also 
7 in addition to a number of trips to Washington, diligently 

‘ represented the rights and interests of the claimants before 

Pr Eleventh'-A'That n the' performance of services before Congress, 
at its various sessions, in the prosecution of said claims, the un 
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standing and arrangement between the plaintiff and the defendant 
has been that the defendant should notify the plaintiff of the need 
of his presence in Washington, and, without exception, the plaintiff 
has always responded as promptly as occasion required to any such 
calls, and has uniformly so arranged his affairs as to be in position 
to do so; and. since the execution of the contract of co-partnership 
the plaintiff has made trips to Washington during every session of 
Congress, with the possible exception of three sessions, including the 
last regular session and the preceding special session, hut did not 
leave Washington on the occasion of his last trip until after the ad¬ 
journment of the regular session on March 3, 1013, and then only 
after the foundation had been laid for a measure of relief by the then 
ensuing Congress. 

That prior to his said departure from Washington in March, 1013, 
it was understood and agreed between the plaintiff and the defendant 
that the office at Ardmore. Oklahoma, would he closed, hv reason 
of a lack of necessity for longer maintaining the same; and, al¬ 
though the plaintiff had then planned, and so notified the defend¬ 
ant that he proposed to remove to the State of California, it was un¬ 
derstood between the plaintiff and the defendant that plaintiff would 
continue to hold himself in readiness to return to Washington, 
should occasion require; that thereafter, and after becoming settled 
in California, the plaintiff by letter advised the defendant of 
8 his continued readiness to respond to any call for service 
under said partnership contract, and requested the defendant 
to keep him advised as to any need of the plaintiff’s being present in 
Washington, hut no such request was ever received by the plaintiff 
from the defendant, and the defendant failed to keep the plaintiff 
advised with regard to the details of the proceedings before the com¬ 
mittees of the sixtv-third Congress. 

Twelfth. That by the Act of Congress, approved August 1, 1914 
(Public No. 100—0.3d Congress, page 21). entitled: “An Act mak¬ 
ing appropriations for the current and contingent expenses for the 
P>ureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year 
ending June thirtieth, nineteen hundred and fifteen/’ provision was 
made for the recognition of and payment to certain of the clients of 
the firm of the plaintiff and the defendant, as well also as other per¬ 
sons belonging to classes of claimants in whose interest and behalf 


said firm had succeeded in securing, hv Congress, the recognition 
of their rights, said provision constituting a paragraph in section 


17 of said Act, entitled “Five Civilized Tribes,” and 
follows: 


reading as 


“The Secretary of the Interior is hereby authorized to enroll on 
the proper respective rolls of the Five Civilized Tribes, as indicated, 
the persons enumerated in Senate Document Numbered Four hun¬ 
dred and seventy-eight, Sixty-third Congress, second session: Pro¬ 
vided, That when so enrolled there shall he paid to each and every 
such person out of the funds in the Treasury of the United .States 
to the credit of the respective tribe with which such person is enrolled 
the following sums in lieu of an allotment of land: To each such 
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class, 

such 


person placed on the Creek rolls the sum of $800; to each such 
person placed on the Choctaw, Chickasaw, Cherokee, and Seminole 
rolls, a sum equal to twice the appraised value of the allotment of 
such trihe as fixed by the Commission to the Five Civilized Tribes for 
allotment purposes: provided further, That in cases where 
such enrolled members, or their heirs, are Indians who by 
reason of their degree of Indian blood belong to the restricted 
the Secretary of the Interior may, in his discretion, withhold 
payments and use the same for the benefit of such restricted 
Indians: And provided further. That the Secretary of the Interior 
is authorized, under such rules and regulations as he may prescribe, 
to determine whether any attorney or attorneys have actually ren¬ 
dered services of value to any of the persons herein enrolled, and to 
allow compensation therefor, including proper and necessary ex¬ 
penses incurred in connection with services rendered, in such 
amounts a< he may deem proper, and to pay the amount so fixed 
and found to be due such attorney or attorneys and deduct the same 
from the amount paid to the person enrolled as herein authorized, 
by and with his consent and approval: Provided, That before pay¬ 
ment is made to any attorney or attorneys there shall he filed a re¬ 
ceipt in full of all claims or demands on the part of such attorney 
or attorneys in such form as may be prescribed bv the Secretarv of 
the Interior/'' 

A copy of the Senate executive document in said section referred 
to is hereunto attached as a part hereof, marked “Exhibit F.” 

Thirteenth. That pursuant to said section 17 of said Act, there 
have been formulated and promulgated rules and regulations for the 
administration thereof, approved by the Secretary of the Interior 
under date of October 22, 1914. sections 15 to 21. both inclusive, 
of said regulations relating to the presentation, adjudication and 
payment of claims of counsel for compensation for services to said 
In?r7ans. a< provided for in the third proviso of said paragraph of 
said section of said Act hereinbefore set forth, said sections of said 
regulations reading as follows: 


“T5. Y\ here it appears that any attorney or attorneys have actu¬ 
ally rendered services of value to any person enrolled under the pro¬ 
visions of law above quoted, compensation will be allowed therefor, 
including proper and necessary expenses incurred in connection 
with services rendered, in such amount as the Secretary of the In¬ 
terior mav deem proper. 

“1b. Before any compensation and expenses are allowed any 
attorney or attornevs for services rendered and expenses incurred 
in securing the enrollment of any person enrolled under the 
10 provision of law above quoted, said attornev or attorneys 
must within thirty da vs from the date of the approval of 
these regulations file with the Commissioner of Indian Affairs. 
Washington. D. C., the contract or agreement entered into with such 
enrolled person or persons, or «ome one lawfully authorized to act 
for him or her netting forth what compensation was to be paid there¬ 
under to such attorney or attorneys for services rendered in his or 
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her behalf, or other written evidence sufficient to establish an im¬ 
plied contract to pay for such services, together with a verified item¬ 
ized statenicnt of services rendered and expenses incurred giving the 
character and extent of such services and expenditures and the dates 
when, and places where, same were rendered. 

17. 1 pon receipt of such contract or agreement or evidence of 
services rendered, together with the itemized statement required, the 
( oimmssioner of Indian Affairs or such officer as he may designate, 
will cause such investigation to be made as may be deemed necessary 
to determine the merits of the claim presented and after such investi¬ 
gation, will submit such claim together with his report and recom¬ 
mendation thereon to the Secretary of the Interior for consideration 
and approval. 


“18 Upon the officer having charge of the payment being ad¬ 
vised by the Commissioner of Indian Affairs of the amount allowed 
the attorney or attorneys in each case submitted, such amount as 
ma\ be authorized will be paid to such attorney or attorneys, upon 
their filing of a receipt in full for all claims or demands on the part 
of such attorney or attorneys against such enrolled citizen or person, 
by the disbursing agent designated to make the payment who shall, 
however, first obtain from such enrolled citizen or person his writ¬ 
ten consent and approval to such payment to the attorney or attor¬ 
neys and the amount so paid shall be deducted from the amount au¬ 
thorized to be paid to the enrolled citizen or person. Payment shall 
not l>e made in any case to any attorney or attorneys except with the 
consent and approval of the enrolled person or persons who would 
be affected thereby. The receipt to be given by such attorney or 
attorneys shall be in the following form • 


Cl 


Muskogee, Oklahoma, -, —, 1914. 


il 


Received of 




. . _ , 1 , ■ , being in full settlement for all 

claims and demands of and expenses incurred by — attorney or 
attorneys, for services rendered —in the matter of — enrollment 
as — citizen of - Nation, under the provisions of the act of 


Congress approved August 1 , 1914 (Public No. 160)1” 


“19. Before any payment is made to any enrolled person or heir 
thereof as provided herein, there shall be obtained from each such 
Person or persons authorized to act for them in case such person be a 
minor or incompetent, a statement as to what contracts or 
11 agreements had been entered into by such enrolled persons 
with attorneys or agents for the prosecution of their claims 
to enrollment, and the names and addresses of the attorneys or 
agents employed. In the event said enrolled persons claim that they 
have employed no attorneys or agents such facts should he stated 
Upon receipt of such statement, the Commissioner of Indian Affairs 
will notify such attorney or attorneys as may appear therefrom to 
have been employed by the enrolled person, and allow such attor¬ 
ney or attorneys thirty days from said notice to file such claim as 
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they may have for services and expenses incurred in the prosecution 
of the claim of said enrolled persons to enrollment. 

“20 Upon determination bv the Secretary of the Interior ot the 
amount to he allowed in each case for attorneys’ fees and expenses 
and upon the payment of said amount as above provided lor out 
of the «um retained from the funds due the enrolled persons in lieu 
of allotments, the balance of said sum remaining after the payment 
of the attorney or attorneys shall he paid, by the disbursing agent 
designated to” make the payment under these regulations, to the 

enrolled citizen or person entitled thereto. 

“21. All things necessary to make the payments referred to above 
not otherwise specifically provided for under these regulations, shall 
be done under the authority and supervision of"such officer as may 
be designated bv the Commissioner of Indian Allairs. 

A complete copy of the foregoing regulations is hereunto attached 

as a part hereof, marked: ‘ Uxhibit U. . . 

Fourteenth. That notwithstanding the fact that said regulations 
provided for the presentation of claims of counsel for services ren¬ 
dered said Indians, and notwithstanding the personal knowledge of 
the plaintiff in respect to manv matters of interest and importance m 
!!r e proper presentation of the claim of the said firm of the plaintiff 
and defendant, the defendant wholly failed to inform the plninti , 
of the fact of the passage by Congress of the remedial iegis a ion 
aforesaid, contained in the Act approved August 1, 1914 ' al £° 
failed to inform the plaintiff of the issuance of any regulations y 
the Department on the subject, or of the limited time within which 
claims of attorneys must be presented ; but, on the contrary, 
12 the defendant wrote the plaintiff, under date of October 12 
1914. addressing his letter to San Diego, California, makin 0 
no reference whatsoever to said remedial legislation, and contending 
that certain legislation had been passed by Congress winch rendered 
all contracts taken with claimants to citizenship in the l ive Civilized 
Tribes void, and asserting that, by operation of law, the relations 
between nlaintiff and defendant had ceased and terminated, and in¬ 
dicating that he had advised the clients of the firm that if they de¬ 
sired tiie defendant to continue the prosecution of then cases, ne 
would do so and trust to the generosity of Congress in allowing a fee 
therefor- that thereafter, and as soon as plaintil could so arrange 
h s affairs so to do. the plaintiff came on to \\ ashington from Cal - 
fornia and finds that the defendant has been in communication with 
the office of the Honorable Commissioner of Indian Affairs, before 
which said claims for compensation of counsel are to be presented 
r n the fitrt instance under the regulations aforesaid, as preliminary 
o the presentation of a claim for services, and in his said communica¬ 
tions he has asserted that he personally has performed the services 
to the Indians, without making any reference whatsoever to the tact 
that anv claim for services which might be presented on Ins pa t 
‘hould be made in the name and must enure to the benefit of said firm 
composed of the plaintiff and defendant, and that it is a matter of 
justice to others concerned, as well as of great interest to the fiim 
Sf that there should be presented before the Department within 
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the time prescribed by the regulations an account of the services 
rendered by other counsel resident in Oklahoma, an equitable as¬ 
signment for whose sendees said firm is the holder of, coupled with 
the obligation on the part of the firm to pay, out of the sum 
13 collected, the several amounts stipulated by the contracts 
to be paid. 

Fifteenth. That, although no formal claim has yet been filed by 
the defendant under and pursuant to the terms of said regulations 
of the Interior Department, defendant has advised the plaintiff that 
it is his purpose, in the presentation of the claim, to ignore the co¬ 
partnership agreement and the rights of the plaintiff and the sub¬ 
contractors of the firm of the plaintiff and defendant thereunder, and 
to stand as an individual for such compensation as he may be en¬ 
abled to secure by way of an award to defendant as such individual; 
and that the defendant has further advised the plaintiff that he 
would contend, in filing and prosecuting said claim, that he individu¬ 
ally had secured the passage of the remedial legislation, and that he, 
and he alone, was entitled to any and all compensation which might 
be awarded in consideration for the professional services performed 
in the interest of the Indian claimants. 

Sixteenth. That there is in the possession of the defendant the 
books, papers and documents of the firm, including the contracts 
with the Indian claimants required by the regulations to be filed 
with the application for compensation of counsel; that without said 
documents, it would be impossible for the plaintiff to properly com¬ 
ply with the regulations in making the application on behalf of the 
firm for compensation; that the defendant denies to plaintiff access 
to said firm records and contracts; that even if the plaintiff were in 
position to present such claim without the aid of said records, it would 
be greatly to the detriment of all concerned for the matter to be 
presented to the Department by contending factions of the 
14 same legal entity, alone entitled to the ultimate result of 
such award as the Secretary of the Interior may make, it 
being manifestly to the interest of all concerned that, without schis¬ 
matic spirit or division, the claim of said firm, including all elements 
thereof, should be presented in a manner in consonance with the basic 
equities and rights on which the claim can properly be presented. 

Seventeenth. That whatever may be the theory of adjudication 
of the claims of attorneys by the Secretary of the Interior on a 
quantum meruit basis, the whole, or that part of the award which 
may be predicated upon the services of the firm of plaintiff and de¬ 
fendant and of the individual members thereof, as well also of said 
sendees of attorneys local in Oklahoma, must and does constitute 
an asset of said firm of Ballinger and Lee, and all of the rights and 
interests of all concerned in the assets of said firm must be worked 
out through said firm as a legal entity; that, by reason of the wrong¬ 
ful acts and purposes of the defendant, and of his disregard of the 
rights and interests of the plaintiff and those concerned in the assets 
of said firm, there has developed and exists a condition of discord 
and dissension, rendering it impossible for said firm to conserve its 
rights and interests as such, without the prompt interposition of this 

2—2764a 
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court as a court of equity; and, without such interposition, the plain¬ 
tiff will suffer irreparable injury in the diminution of the value of 
the assets of said firm, and he is without remedy in a court of law, 
and it is essential that a receiver, or receivers, should he forthwith 
appointed by this Court, the said Receiver or receivers, acting under 
the orders of this Court, to proceed to prepare and present before the 
Interior Department the partnership claim from the records 
15 and files of said partnership, which said records and files, 
among other things, consist of the contracts taken by said 
partnership or by the individual members thereof, with said Indian 
claimants the correspondence between said partnership and the mem¬ 
bers thereof with said claimants, their agents and attorneys the 
petitions, briefs and other papers filed before the Department of the 
Interior and the several Committees of Congress, together with any 
statements or data which may have been accumulated or ananged 

by either of the parties to this bill. . 

"Wherefore, the premises considered, the plaintiff prays. 

1 That a writ of subpoena may issue from this Honorable Court, 
directed against the defendant, Webster Ballinger, commanding him 
to appear on a day certain to he named therein, and answer fully, 
but not under oath, answer under oath being expressly waived. 

2 That a temporary receiver or receivers he forthwith appointed, 
to be hereafter made permanent, to take charge of the co-partnership 
business and assets of every kind and character of the him of Bal¬ 
linger and Lee, including all correspondence, contracts and papers 
no ® i n the possession of said firm, or either of the individuals com¬ 
posing said firm, bearing upon, or in any way relating to, the allairs 
of said firm and anv and all correspondence between said firm, oi 
either of the individuals composing said firm, with claimants, their 
aaents or attorneys, or any person or corporation whomsoever and 
whatsoever in anv way hearing upon the services rendered, or to be 
rendered, by said'firm, their assignors or associates, or either of the 
individuals composing said firm, in respect to the claims of Indian 

claimants to share in any of the properties of am of the 
Ifi Five Civilized Tribes of Indians, and any and all accounts o 
receipts and disbursements bearing upon the expenditures of 
said firm or either of the individuals composing said firm and their 

ltf .v anv wav connected with the collection of said 

daiim or the prosecution thereof, as well also of any and all accounts 
records and other papers in the possession of said firm, or either oi 
the individuals composing said firm, hearing upon he relations or 
expenditures of anv and all associates of said firm in this bill of tom- 
mentioned with full power and authority on the part of said 
£ hU or r"mveA to appear before the Department of the Interior 
Tnd to prepare and present, in the name of said firm, or either of 
the individuals composing said firm, a claim for compensation for 
services rendered by said firm, or either of the individuals compos¬ 
ing said firm, to said Indians; and otherwise to do and peifoim ,m> 
act whatsoever which may be requisite, lawful and necessary to e 
done in and about the presentation, prosecution and collection of 
the claim for attorneys’ compensation authorized by said section It 
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of the Act of Congress approved August 1, 1914, and the regulations 
of the Department of the Interior promulgated thereunder, and such 
further rules and regulations as may be hereafter approved bv the 
Secretary of the interior. 

3. That an accounting he had between the plaintiff and defend¬ 
ant under and in accordance with the terms of any and all contracts 
existing between them, and, after hearing and determining any and 
all claims which may be interposed against said assets, to‘make dis¬ 
tribution of the balance remaining thereof between the parties hereto, 
agreeably to their respective rights under the contract or contracts 
existing between them. 

4. That in the meantime the defendant be enjoined and 

17 restrained from hindering, interfering with, or in anywise 
embarrassing or contributing to the embarrassment of the 

receiver or receivers of this Court in the presentation and prosecution 
of said claim for attorneys’ fees before the Department of the In¬ 
terior, or any bureau or officer thereof, and from setting up and 
presenting before said Department any claim in hostility to the 
interests of said firm, and from receiving and retaining any moneys, 
warrants, drafts, or other form of payment for services as attorney 
in the prosecution of the claims in anywise forming the subject mat¬ 
ter of this bill of complaint, save and except, in co-operation with the 
receiver or receivers of this Court, endorsing any such draft, warrant 
or check which may be issued in his name to the receiver or receivers 
of this Court, and forthwith delivering the same, so endorsed, to said 
receiver or receivers. 

o. That plaintiff may have such other and further relief as the 
exigencies of the case may require. 

The party defendant, Webster Ballinger, resides at the Cavendish 
Apartment House, and his place of business is at 1415 G. Street, 
Northwest, both residence and office in the citv of Washington Dis¬ 
trict of Columbia. 

ALBERT .T. LEE. Plaintiff . 

GEORGE H. LAMAR, 

•T. DAWSON WILLIAMS, 

Attorneys for Plaintiff. 

District of Columbia, ss: 

I, Albert J. Lee, do solemnly swear that I am the plaintiff in the 
above entitled cause, and have read the foregoing bill by me sub¬ 
scribed and know the contents thereof; that the statements of fact 
therein made from personal knowledge are true, and thos*' 

18 made upon information and belief I believe to be true. 

ALBERT .T. LEE. 

Subscribed and sworn to before me, this 19th dav of November 
A. D. 1914. 

[seal.] MARTIN J. McNAMARA, 

Notary Public, D. C. 
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Exhibit A. 

Contract for Fees. 

This contract or agreement made and entered into this tenth day 
of February, nineteen hundred and six, by and between Albeit J. 
Lee. of Ardmore, Indian Territory, party of the first part, and Web¬ 
ster Ballinger, of Washington, D. C., party of the second part. 

Witnesseth: That the party of the first part hereby binds him¬ 
self. his heirs or assigns to pay to Webster Ballinger for legal services 
rendered and to be rendered a sum of money equal to one-halt ot all 
moneys received by him in payment of notes given as fees by per¬ 
sons, whom the said party of the first part now, or may hereafter, 
represent as attorney before the Commission to the Five 
Tribe* or the Departments, and resident of the Chactaw and Chicka¬ 
saw Nations and enrolled as Clmctaw and Chickasaw Trecdmen, and 
who have made application for transfer of their names from the 
Choctaw and Chickasaw freedman roll to the roll of citizens b> dood. 
Provided however, that in all cases where the records in charge of 
the Commissioner to the Five Civilized Tribes show that formal 
application for enrollment as citizens by blood of said Rationsi was 
made within the time prescribed by law. the said party of the second 
part is not to receive any part?/ of the fees reeened or here- 
19 after to be received by the party of the first part. 

The partv of the second part hereby agrees to represent to 

the best of his abilitv the persons now or who may hereafter be repre¬ 
sented bv Albert J. Lee. who have been enrolled as Choctaw and 
Chickasaw freedmen and who have made application to be enrolled as 
citizens of the Choctaw and Chickasaw Nations before Congress and 
the Departments and to use his best professional endeavors to pro- 

te This contract is made and signed in duplicate, and is in substitute 
of and intended to take the place of a previous contract entered into 
hptwoen the parties herein under the same date as herein. 

In witne!^hereof we have hereunto affixed our signatures on the 

dav and vear above mentioned. 

»/■ * — 

Party of the First Part. 

—* > 

Party of the Second Part. 


Exhibit B. 

Contract. 

Whereas, Albert J. Lee, an attorney at law of Ardmore, Indian 
Territory under contract and power of attorney, represents certain 
persons‘of mixed Indian and negro blood claiming rights to an 
equal share in the common property of the Choctaws and Clnckasaws, 
Lid representation being authorized first; by contracts taken in his 
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own name, and executed by or on behalf of some nine hundred and 
sixty (900) persons, (a list of the same being hereto appended); 

second, by contracts taken in the name of Charles von Weise, 
20 attorney at law, of Ardmore, Indian Territory, executed by 
or on behalf of five hundred and sixty-two (562) persons, 
by virtue of which contract the said von Weise authorized and em¬ 
ployed the said Albert J. Lee to include the names of the said five 
hundred and sixty-two (562) persons as plaintiffs in any suit brought 
or proceedings had for the relief of such persons (a list of which 
von W eise contracts is hereto appended), third, by contracts taken in 
the name of ITagler. Lee & Sams, of Ardmore, Indian Territory, exe¬ 
cuted by or on bebalf of five hundred and fifty-four (554) per¬ 
sons, in which contracts Eldon E. Sams, one member of the said 
firm assigned to Albert J. Lee his entire interest, and in which John 
S. ITagler, a member of the said firm forfeited to Albert J. Lee and 


Eldon E. Sams all of his interest by reason of breach of partnership 
contract with the said Lee and Sams (list of which contracts together 
with the assignment from Eldon E. Sams is hereto attached, and, 
M hereas, in the prosecution of the claims of those persons origi¬ 
nally contracted with by the said Albert J. Lee, the said Albert J. 
Lee found it necessary to oppose and protest against the enactment of 
proposed legislation which was intended to defeat the rights of the 
persons he then represented, and. 


Whereas, the said Albert J. Lee found himself unable to cope 
with the situation and was in need of able assistance, and therefore 


entered into a contract with Webster Ballinger, an attorney at law 
of Washington. District of Columbia, on the tenth day of February, 
1906, wherein be contracted to pay the said Webster Ballinger fifty 
per cent of any fees recovered from the persons he then represented 
or any persons whom he might thereafter represent, (copy 
21 of which contract is hereto attached), and 


Whereas, the said Webster Ballinger faithfully co-operated 
with and assisted the said Albert J. Lee in an endeavor to protect 
the rights of the persons then represented by the said Albert .T. Lee 
before the committees of Congress and the Department of the In¬ 
terior, as will appear from Senate Report 5013, 59th Congress, Sec¬ 
ond session, and Senate Documents 257 and 357, 59th Congress, 
second session, and other Congressional documents, and, 

Whereas, the jurisdiction of the Secretary of the Interior to fur¬ 
ther consider or determine the rights of the parties represented by 
the said Albert J. Lee terminated and ceased on the fourth day of 
March, 1907, by virtue of the provisions of the Act of Congress ap¬ 
proved April 26th, 1907, thereby necessitating a proceeding in the 
courts to determine the validity of the rights of the parties repre¬ 
sented by the said Albert .T. Lee and to determine the validitv of the 
acts of the officers of the Department of the Interior and of the 
validity of certain acts of Congress, and. 

Whereas, a suit was instituted on the 13th day of April, 1907. in 
the L T nited States Court for the Southern District of Indian Ter¬ 


ritory, sitting at Ardmore, for and in the names of each and every 
person then represented by the said Albert J. Lee and by Charles 
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Von Weise, in the preparation and presentation of which suit the 
said Webster Ballinger assisted, and, 

Whereas, it is now proposed that new contracts shall be taken with 
and from, or on behalf of all the parties named as parties plaintiff 
in said suit, (which suit is known as that of Ligon vs. .lohn- 
22 son), in the name of Ballinger and Lee, authorizing and em¬ 
ploying them to continue the prosecution of the rights of 
said parties and which contracts arc to be in substitution and to take 
the place of any and all previous contracts made by said parties, 
theretofore. 

Witnesseth this contract. 

In consideration of the services rendered by the said \\ ebster Bal¬ 
linger as hereinabove mentioned, and in consideration of the sep¬ 
arate undertakings hereinafter agreed upon, Albert .1. Lee and Web¬ 
ster Ballinger, the parties hereto, have this day formed this partner¬ 
ship agreement for the purpose of prosecuting as attorneys at law the 
claims of all the persons now represented bv Albert J. Lee. and such 
additional persons claiming any rights of whatsoever nature in the 
common property of the Choctaws and Chickasaws resulting from 
the grant made to the Choctaws under and by virtue of the treaty of 
September 27th. 1S30. between the Choctaws and the l nited States, 
as mav contract with the said Ballinger A: Lee or either of them for 
their services. 

It is mutually agreed that all such contracts shall be taken in the 
name of Ballinger A Lee. and that an office shall be maintained at 


Ardmore. Indian Territory, as a basis of operations, and an office 
is to be maintained in the city of Washington, if the same may be 
found necessary in connection with the prosecution of said cases. 

It is further mutually agreed that any assistance, of any char¬ 
acter whatsoever, that may be required in the prosecution of these 
cases shall be provided for by contract, and no claim upon the fees 
recovered by the said Ballinger A Lee shall be recognized or 
23 paid unless evidenced by a written contract signed by both 
parties to this agreement. 

It is further mutually agreed between the said Webster Ballinger 
and Albert J. Lee that all checks, drafts, notes or other negotiable 
instruments received bv said firm shall be endorsed in the firm name 

t 

by Albert J. Lee and no check, draft, or other negotiable paper shall 
be deposited in any bank or other institution for collection without 
first being countersigned by the said Albert J. Lee and all moneys 
received or collected by either of the parties to this contract, their 
agents or representative-, derived from any contracts of employment 
taken by said firm shall be deposited in such bank as may be mu¬ 
tually agreed upon to the credit of Ballinger & Lee, the same to be 
disbursed or paid out only upon the check of the said Ballinger & 
Lee, when countersigned by Albert J. Lee, and further: 

That each and everv transaction of said firm shall be made of 


record in the books of the firm and each and every item of expense 
shall be evidenced by vouchers or receipts properly executed, which 
shall be duly filed and kept on record for the purpose of a semi¬ 
annual accounting, each party to this contract to receive at the end 
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of each six months, from the date hereof, a statement in detail of 
the transactions and business of the firm; copy of such statement to 
he filed of record in the Files of the firm. 

It is further mutually agreed by the parties hereto that they will 
execute to Eldon E. Sams, an attorney-at-law of Ardmore, Indian 
Territory, a contract assigning to him an interest in any and all 
fees recovered by said firm not to exceed eight per cent of the net 
amount recovered, the same being in consideration for the 
24 assignment by the said Eldon E. Sams to Albert J. Lee, here¬ 
inabove set out, and in further consideration of the said 
Eldon E. Sams entering into a contract by the terms and provisions 
of which he shall agree that his entire efforts and influence shall be 
used in securing contracts in the name of the said Ballinger & Lee, 
in which contracts he shall have the same interest as the interest 
heretofore set out in this contract, and no additional interest, and 
in further consideration of the performance by him of such services 
as may be required ol him in the prosecution of said claims in ac¬ 
cordance with the terms ot the contract herein proposed to be exe¬ 
cuted by him. 

t j 

It is also agreed that a contract shall be executed by the said Bal¬ 
linger (fc Lee to Charles von Weise assigning to him an interest in 
all fees collected by said firm of Ballinger & Lee not to exceed five 
pei cent of the net amount collected, said contract of assignment, 
howe\ei, to be made only upon the said Charles von AVeise entering 
into a contract with the said Ballinger & Lee by the terms and pro¬ 
visions of which he shall assign his entire interest in the contracts 
now held by him to the said Ballinger & Lee and agree to use his 
best efforts and influence in the procurement of contracts in the 
name of said Ballinger & Lee and to aid in the retaking in the name 
of the said Ballinger & Lee of all those contracts heretofore taken in 
his name and upon his agreeing to render such services as may be 
required of him by the terms and provisions of said proposed con¬ 
tract. 

It is also mutually agreed that a contract shall be executed by the 
said Ballinger & Lee conveying to IL F. Grafa, of Durant, Indian 
Territory, an interest in the fees collected by the said Bal¬ 
linger & Lee, not to exceed one per cent of the net amount 
collected from all contracts taken in the name of said Bal¬ 
linger A: Lee, or assigned to them in consideration for the services 
heretofore rendered by said R. F. Grafa as an employee and agent 
of the said Albert J. Lee and for such sendees as may he required 
of the said R. F. Grafa as employee and agent of said Ballinger & 
Lee as may be designated in the proposed contract. 

This contract or agreement made and executed in the city of 

Washington. District of Columbia, on the — day of_. 190t. in 

triplicate. 

(Signed) ALBERT J. LEE. 

(Signed) WEBSTER BALLINGER. 


25 
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Exhibit C. 


“Copy.” 

Webster Ballinger, 
Attorney at Law, 

713 Fourteenth Street N. W. 


Washington, D. C., Sept. 16, 1908. 

Dear Lee: I enclose you herewith list of the names of those 
persons who were found to be entitled to enrollment by the Secre¬ 
tary of the Interior but whose names through “inadvertence or mis¬ 
take” were omitted from the finally approved rolls. This has just 
been given out by the Commissioner of Indian Affairs. 

I have sent a copy of this to Jim Humphreys with the request 
that he get in touch with these parties immediately, make contracts 
with them and that we will divide the fees. lie being at Muskogee 
can get the addresses of them and can get in touch with those in the 
Cherokee. Creek and Seminole nations much better and quicker 
than you could. 

26 If vou can reach those in the Choc, and Chic, country 

do so. 


Very truly yours, 


WEBSTER BALLINGER. 


Exhibit D. 

“Copy.” 

Webster Ballinger, 

Attorney at Law, 

713 Fourteenth Street N. W. 

Washington, D. C., Sept. 30, 1908. 

My Dear Albert: I enclose you herewith copy of a letter which 
I have just written to Frank Ilagerman, together with a copy of 

letter received from him the other day. 

I would have much preferred to have conferred with you before 
submitting this proposition, but as you saw fit to lca\e it entirely 
to me. I have acted in a way that I believe will best subserve the 
interests of all parties concerned. If this is not satisfactory, wire me 
immediately upon receipt of this letter and I will change the propo¬ 
sition. 

I have written to each of the fifty-two persons, whose names were 
through “inadvertence or mistake” omitted from the final citizen¬ 
ship rolls of the Five Civilized Tribes a letter, copy of which is 
herewith enclosed. I secured the addresses from Jim Humphrey 
and I suppose it will be necessary for us to make a division of some 
kind of the fees, in these cases, if we get any, with him. As to this, 
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however, I will take this up with him and adjust it on a satisfactory 
basis when I am in Ardmore in November. 

Very sincerely yours. 


Dictated. 

B./S. 


WEBSTER BALLINGER. 


Three enclosures. 


27 Exhibit E. 

Webster Ballinger, 

Attorney at Law, 

713 Fourteenth Street N. W. 

Washington, D. C., Sept. 29, 1908. 

Dear Madam : I beg to advise you that as a result of the investi¬ 
gation conducted last spring by the Senate committee on Indian 
Affairs at the instance of myself and my law partner, Mr. Albert J. 
Lee, ol Ardmore, Oklahoma, it was disclosed that the Commission 
to the Five Civilized Tribes had enrolled you as a citizen of the 
Cherokee Nation: that your enrollment had been approved by the 
Secretary of the Interioi, l)ut through “inadvertence or mistake” 
the Government officer had failed to write your name on the citizen¬ 
ship roll of the Cherokee Nation, prior to the approval thereof by 
the Secretary on or before March 4. 1907. 

We are the same firm of attorneys that conducted an investigation 
of the Dawes Commission two years ago, which resulted in the re¬ 
tirement of Commissioner Tams Bixby and the Secretary of the 
Commission, William O. Beall. We are actively engaged in the 
prosecution of the cases of all meritor-ous claimants and we would 
be glad to take your case on a contingent basis of one-third of the 
amount recovered. We will agree to pay all the expenses. If we do 
not recover your property for you, you are to be at no expense what¬ 
ever. We are already representing several thousand claimants in 
the Five Civilized Tribes. By consolidating these cases we are able 
to concentrate our forces and secure results. 

28 If you will call at the office of Hon. James E. Humphrey, 
Attorney at Law, Estes Building, Muskogee, Oklahoma, he 

will furnish you full information and will enter into a contract with 
you. We have another office at Ardmore, Oklahoma where Mr. 
Lee has charge of our business. If von do not care to go to Mus¬ 
kogee or Ardmore write me fully and I can attend to the matter by 
mail if you so desire. 

Kindly let me hear from you at your earliest convenience and 
oblige. 

Very truly yours, 


Dictated. 

B./S. 

3—2764a 
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Exhibit E 1 . 

“Copy.” 

Webster Ballinger. 

Attorney at Law, 

718 Fourteenth Street N. W. 

Washington. I). C.. Oct. 9, 1908. 
Mr. Albert-1. Lee. Ardmore. Oklahoma. 

My Dear Lee: T enclose you herewith a copy of a letter just re¬ 
ceived and which is self explanatory, together with a copy of my 
answer. 

This is one of the cases, which was favorably adjudicated by the 
Department, but through mistakes or otherwise the name of the ap¬ 
plicant did not get on the roll which was finally approved. 

This is a Creek case and 1 have agreed to take it for one third of 
the amount recovered. This does not go into the Syndicate arrange¬ 
ment. Upon taking this contract kindly send me a copy here to be 
filed in mv office. 

29 The day before yesterday I mailed you a letter from some 

one in Oklahoma making inquiry as to the status of their 
case. This unquestionably was one of these claimants. Examine 
the list I sent you of these people and see if the same name does not 
appear thereon. If so. please take immediate steps te get their case. 
Yerv sincerelv vours. 

WEBSTER BALLINGER. 

Dictated. 

B./S. 


Two enclosures. 

Exhibit F. 

Oct. 8. 1908. 

Mr. Robert Bullock. Box 81. Rosedale. Oklahoma. 

My Dear Sir: T have your favor of the 5th instant. 

The Robert Bullock entitled to enrollment as a Creek Freedman 
is undoubtedlv vour son for it is one of the “New Borns.” 

t 

Please call at our office in Ardmore. Oklahoma, and see Mr. Lee 
immediatelv so that we mav get action without delav in vour case. 

As to the case of Priscilla Briggs, T cannot furnish you with the 
information you desire, but \ have transmitted your letter to Mr. 
Lee with the request that you be advised as to the status of her case. 
Very truly yours, 


Dictated. 

B./S. 
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Department of the Interior, 

Washington, April 2If., 191 If. 

My Dear Senator: In response to your request of April 22, I 
am inclosing herewith a list of the names of persons w'ho, upon the 
investigation heretofore made, have been found apparantly equitably 
entitled to enrollment on the rolls of the various tribes composing 
the Five Civilized Tribes of Oklahoma. The data as to each of 
these names have heretofore been submitted to the Committee on 
Indian Affairs of the Senate and may be found in Senate Document 
No. 1139, Sixty-second Congress, third session. 

This list contains the names of all those whom the department 
has found equitably entitled to enrollment, omitting, as suggested, 
the names of new-born Choctaw freed men. 

Very truly, yours, 


lion. Robert L. Owen, 

Vnited States Senate. 


A. A. Jones, 
First Assistant Secretary. 


List of persons found to be apparently equitably entitled to enrollment in the Five Civilized 
Tribes of Oklahoma (but whose names do not appear on the final rolls of said tribes ), as 
set forth in the list accompanying the report of IF. C. Pollock of January 15, 1912, and 
including those listed in a report of November 15, 1907, of the Commissioner to the Five 
Civilized Tribes, but omitting from said lists the names of the new-born Choctaw freedmen 
claimants and duplications. 


SEMINOLES BY BLOOD. 

Albert, Johnson. 

Davis, Lina. 

Hulwa, Cora. 

Jones, Joseph S. 


Jones, Edward. 
Paddy. Elsie. 

Tiger. Willie. 
Washington, Witness. 


CREEKS BY BLOOD. 


Allen, Wootsy. 

Archibald, or Narehubby, Cain. 
Archibald, or Narchubbv, Adda. 
Barnett, Peggy. 

Billy, Chotekey. 

Brown, Hannah. 

Chupeo, Mollie. 

Downing, Ambrose. 

Fish, Willie. 

Givins, Luther. 

Green, Siah. 

Jones, Martha. 

Lasley, Tobe. 

Lewis, Sampson. 

Mully, Jennie (Chinhoker). 


Archibald, or Narehubby, Smedlow. 
Archibald, or Narehubby, Abel. 
Asbury, Coo-wees-coo-w'ee. 

Bear, Lucinda. 

Birdereek, Lewis. 

Brown, Sam. 

Cosar. Susie. 

Fish, Eli. 

Foster, Sallie. 

Green, Jeanetta. 

Johnson, Addie. 

Lasley, Sulphur. 

Lasley. Tustunnuga. 

Long, Lucy. 

Mully, Mitchell. 
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Mully, Barney. 
Mully, Katie. 

Perry, Susie. 

Proctor, Freeman. 
Raiford, Washington. 
Ralston, Fred E. 
Riley, Washie. 
Screechowl, Annie. 
Simmon, Samuel. 
Simmons. Mandy. 
Simpson, Nettie. 
Simpson, Mellissa. 
Starr, Mollie. 

Terry, Albert . 
Wesley, Ada. 

White, Edmund. 


Adams, Freddie. 
Bullocks, Robert, 


Aleck, Buck. 
Baldridge, John. 
Beamer, Jennie. 

Bean. Charles. 
Bigfeather, Nancv. 
Brassfield, Alta May. 
Bread, Jennie. 

Carey, Lesie. 

Catron, Nancy. 
Christian, Pearl. 
Christie, Frank. 
Christie, Maggie. 
Chuculate, William. 
Coming, Samuel. 
Crapoe, Man' Mildred. 
Crittenden, William. 
Dirt eater. Suagee. 
Dreadful water, Maggie. 
Elk, Willie. 

Feather, Dolly. 

Fisher, Ross Johnson. 
Flute, Johnson. 

Gritts, Charles. 

Hair, Samuel. 
Hawkins, Peggy. 
Hicks, Lydia. 

Hooper, John. 

Johnson. Joe. 

Johnson. Polly. 
Keener, Hattie. 
Keener, Sampson. 
King, John. 

Knight, Peggie. 

Leaf, Sarah. 

Liver, John L. 
McCarter, Sampson. 
McCoy, Jack. 

Miller, Jennie. 
Noisewater, French. 
Palone, Nancy. 
Phillips, Sinda. 

Potter, Walter. 
Pumpkin, Ada. 


Mully, Simon. 

Perry. James. 

Polk, Siah. 

Proctor, Maxie. 

Ralston, Elva Leona. 

Ralston, Jeanetta Louise. 
Scott, Mary. 

Screechowl, Concharty Micco. 
Simmons. Della. 

Simpson. George. 

Simpson, Mallie. 

Stanley, Wootsy. 

Tern r , Alpha Omega. 

Wattie, Albert Willie. 

West, Nellie. 

Byrd, Mattie. 


CREEK FREEDMEN. 

Brown, Mosetta. 


CHEROKEES BY BI.OOD. 

Anderson, Stanley Q. 

Ballou, Dave. 

Beamer. Ellis. 

Bean, James. 

Bitting. Edgar T. 

Bread. Ben. 

Cameron. Andrew. 

Catcher, or Tehee, Charles, jr. 
Catron. Peggy. 

Christian. Willie. 

Christie, James. 

Chuculate, Gussie. 

Cochran. Daisy. 

Cookinghead, Lucy. 
Crittenden. Osie. 

Daugherty, Betsy. 

Downing. Laura. 

Drywater. Porter. 

Feather. Grant. 

Field. Pearle. 

Flute, Thompson. 

Girty, Stan Field. 

Guess, Nannie. 

Hawkins, George. 

Henson, Enoch. 

Hilderbrand, John E. 
Houston, Jason. 

Johnson. Wilda. 

Keener, Coleman. 

Keener, Lucy. 

Ketcher. Andrew. 

King, West. 

Leaf, Nancy. 

Lewis, Polly. 

McCarter, Charlotte. 
McCarter. Nancy. 

Martin, Hattie. 

Mitchell, May. 

Oakball, Elias. 

Pettit, Josie. 

Phillips, Olie. 

Porter, J. George. 

Rhodes, John. 
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Sack, Welling. 

Sanders, Kenneth. 

Shade, Striker. 

Snell, Emma. 

Spade, Lacey. 

Speaker, Sunday, or Peter. 
Sullateskee, Lizzie Milo. 
Swimmer, Lincoln. 
Tadpole, Lizzie. 
Thompson, Rebecca. 
Toney, Lala. 

Vann, Ice. 

Vann, Maggie. 

Waterfallen, John. 

Welch, Bessie. 

West, Sallie Ellen. 

Wolfe, Dick. 

Woodall, Tom. 

Wright, William S. 

Young, Rufus. 

Wolfe, Jim. 


Sam, Katie. 

Scraper, Narcy. 
Sixkiller, Harvey. 
Sourjohn, Charlie. 
Spaniard, Myrtle May. 
Suake, Swimmer. 
Swimmer, Grace. 
Tadpole, Betsy. 

Tehee, Eliza. 
Tinoowie, John. 
Turtle, Wesley. 

Vann, Lillie. 

Vann, Thomas, jr. 
Waters, Anderson. 
Welch, Simon. 
Wilkerson, Allen. 
Wolfe, Dave. 

Wright, Edgar Ervin. 
Yaholah, Charlotte. 
Grazier, Viola. 
Springwater, Eli. 


CHEROKEE FREEDMEN. 


Hill, Alma. 

Scott, Lucy. 

Lane, Pearlie. 


CHICKASAWS BY BLOOD. 

Alexander, Ben. 

Arpealer, Sidney. 

Johnson, Jim. 

Johnson, Corinne May. 
Shields, Ecius. 

Arpealer, Nicey. 
Ensharkey, Annie. 
Johnson, Eva Agnes. 
Orphan, Buster. 

Shields, Barney. 


CHICKASAW FREEDMAN. 

Thompson, Savanna. 

CHOCTAWS BY BLOOD. 

( am, David. Charles, Abram. 

Fisher, Dicey. Fobb, Mary. 

Garland, Lizzie. Haiakonobi, Amos. 

Hodges, Melissa. Jackson, Sallie. 

Jackson, William. James, Fannie Myrtle. 

Johnson, Alphrus. King, Solomon. 

McKinney, Benjamin Franklin. Polk, Willis. 

Robinson, William F. Robinson, Alice. 

Robinson, Alpha. Robinson, Ada B. 

Robinson, James William. Robinson, Emeline. 

Robinson, Mary Ola. Wright, Joseph James. 

King, Mary. 


MISSISSIPPI CHOCTAWS. 

Davis, Mond Amos. 
McDaniel, Houston. 

Taylor, Joseph. 

Nickey, Billy. 

Nickey, Bettie Russell. 
Farve, Clemogene. 

Charlas, Sallie. 

Charlas, Bettie. 

Charlas, James. 

Adams, Nora M. 

John, Lillie Jackson. 

McDaniel, Joe. 

Nickey, Maggie (now John) 
Nickey, Sam. 

Nickey, Mollie Mass. 

Farve, Elizabeth. 

Charlas, Minnie. 

Charlas, Louisa. 

Adams, Mitchell C. 

Adams, Lillie M. 

Adams, Mitchell C., jr. 
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INTERMARRIED CHOCTAW. 

Bevill, Joe T. 


CHOCTAW FREEDMEN. 

(Born prior to Sept. 25, 1902.) 


Bird, Ida. 

Boyles, Mary Malinda. 
Brown, Oscar. 

Burris, Hattie. 

Butler, Fredonia. 

Cole, Jeff. 

Folsom, Erna. 

Gaffney, Nellie. 

Hall, Estoria. 

Johnson, Johnnie. 
Owens, Martha Ann. 
Riley, Gertie. 

Walker, Noel. 
Washington, Pearlie. 
Williams, Leroy. 

Dunford, Lena. 
Liggons, Sephus. 
Newton, Archie. 
Owens, Henry. 


Boyd, Emma, now Austin. 
Boyles, Martha. 

Buffington, Alex. 

Burris, Siras Jeffie. 

Butler, Jennie. 

Folsom, Frank. 

Gaffney, Augusta. 

Green, Amy Jane. 

Jackson, Nora. 

Johnson, Herman. 

Owens, Henry. 

Thompson, Wade. 
Washington, Albert. 
Washington, John Henry. 
McKinney, Gilbert. 
Chester, Della. 

Liggins, Roberta. 

Owens, Martha Ann. 


SPECIAL LIST OF PERSONS AGREED ON APRIL 28, 1914, TO BE ENROLLED 
AS CHOCTAWS BY THE ATTORNEYS OF THE CHOCTAW AND CHICKASAW 
NATIONS. 


The following list of persons, all of whom appear to have been on 
the original Choctaw rolls by blood, seem in equity to be entitled'to 
enrollment as members of the Choctaw Nation by blood, and it is 
agreed by the attorneys representing the Choctaw and Chickasaw 
Nations that they should be enrolled, to wit: 


James B. Nichols. 

Nan V. Nichols. 

Della May Nichols (now Scott). 
Nema May Scott. 

Lyda Lois Scott. 

John W. B. Nichols. 

Bessie Nichols. 

Louis Herman Nichols. 

Golda Fla Nichols. 


Svlva Jewel Nichols. 

Orin M. Nichols. 

Amanda M. Nichols. 

James W. Nichols. 

Maggie M. Nichols (now Engle). 
Nettie Myrtle Nichols. 

Louis A. Nichols. 

Osa Nichols. 

Cora Lee Nichols. 


Hon. Robert L. Owen, Chairman , 

United States Senate. 

Dear Sir: We, the undersigned, attorneys representing several of 
the five tribes, agree that for the purpose of obtaining an absolutely 
final settlement of the citizenship rolls and for the purpose of secur¬ 
ing our peace, will agree to the enrollment of the persons enumerated 
in Senate Document 472, Sixtv-third Congress, second session, and 
to the enrollment of the Nichols family, as enumerated in II. R. 
13794, Sixty-third Congress, second session. 

Reford Bond, 

Attorney for the Chickasaw Nation. 

May 2, 1914. 
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[Telegram.] 
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Tulsa, Okla., April 30, 191/,. 

Hon. Robert L. Owen, 

United States Senate, Washington, D. C.: 

I acquiesce in your recommendation for enrollment, under letter 
of Secretary of the Interior, of persons whom he has found equitably 
entitled; also Nichols family, with understanding that this positively 
concludes enrollment. I suggest that you not a^ree to such enroll¬ 
ment until provision has been agreed to for vesting of tribal estate 
in individual members of the tribe and making final settlement. I 
do not consent to the enrollment of the Howell list. 

P. J. Hurley. 


[Telegram.] 

Muskogee, Okla., May 1, 191/,. 

Hon. Robert L. Owen, 

Washington, D. C.: 

The enrollment of the 52 and the enrollment of the Pollock roll 
and the enrollment of the Nichols family would, in my judgment, 
settle the rolls question, and such concession meets my approval. 

R. C. Allen, 

National Attorney for CreeJc Nation. 

o 


> 

I 
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Exhibit G. 

Regulations 


Governing the payment of money in lieu of allotments to persons 
enlolled as citizens or as freedmen of the Seminole, Creek, Chero¬ 
kee Choctaw, and Chickasaw tribes of Indians, in the State of 
Oklahoma under the provisions of the Act of Congress approved 
August 1, Id 14 (Public 180), and governing the filing, determin¬ 
ing, and settlement of claims of attorneys against any of the per¬ 
sons enrolled thereunder for services rendered and expenses in- 
curred in connection therewith. 

The following regulations are hereby prescribed under the provis¬ 
ion contained in Section 17 of the Indian Appropriation Act ap¬ 
proved August 1, 1914, which reads: 

r I he Secretary of the Interior is herebv authorized to enroll on the 
proper respective rolls of the Five Civilized Tribes, as indicated the 
persons enumerated in Senate Document Numbered Four hundred 
and seventy-eight, Sixty-third Congress, second session: Provided 
that when so enrolled there shall he paid to each and every «uch per¬ 
son out of the funds in the Treasury of the United States to the 
credit of the respective tribe with which such person is enrolled the 
following sums in lieu of an allotment of land: To each «uch person 
placed on the Creek rolls the sum of $800; to each such person placed 
on the Choctaw, Chickasaw, Cherokee, and Seminole rolls, a sum 
equal to twice the appraised value of the allotment of such tribe as 
fixed by the Commission to the Five Civilized Tribes for allotment 
purposes: Provided further, That in cases where such enrolled mem¬ 
bers, or their heirs, are Indians who by reason of their degree of 
Indian blood belong to the restricted class, the Secretary of The In¬ 
terior may, in his discretion, withhold such payments and use the 
same for the benefit of such restricted Indians: And provided fur¬ 
ther, That the Secretary of the Interior is authorized, under such 
rules and regulations as lie may prescribe, to determine whether anv 
attorney or attorneys have actually rendered services of value 
to any of the persons herein enrolled, and to allow compensa¬ 
tion therefor, including proper and necessary expenses incurred in 
connection with services rendered, in such amounts as he may deem 
proper, and to pay the amount so fixed and found to be due such 
attorney or attorneys and deduct the same from the amount paid to 
the person enrolled as herein authorized, by and with his consent and 
approval: Provided, that before payment is made to any at- 
37 torney or attorneys there shall be filed a receipt in full of all 
claims or demands on the part of such attorney or attorneys in 
such form as may be prescribed by the Secretary of the Interior. 

1. Payments hereunder shall be made under the supervision of 
such officer and by such special disbursing agent as the Commis¬ 
sioner of Indian Affairs shall designate. 

2. All payments under these regulations shall be made by official 

4—2764a 
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check to the persons indicated in Senate Document 478, 63rd Con¬ 
gress, second session, after said persons have been enrolled and such 
enrollment has hccn approved by the Secretary of the Interior, or in 
the event of the death of said persons, to their heirs; payments to be 
made in the manner hereinafter set forth in these regulations. 

3. Payments in the sum of $800 shall be made to each person so 
enrolled on the Creek roll, and there shall be paid to each person so 
enrolled on the Choctaw. Chickasaw, Cherokee and Seminole rolls, 
a sum equal to twice the appraised value of the allotment of land 
in such tribe as heretofore fixed bv the Commission to the Five Civi¬ 


lized Tribes for allotment purposes, viz: $2,082.56 shall be paid 
to each person so enrolled on the roll of citizens by blood of the Choc¬ 
taw and Chickasaw Nations: $260.32 to each person so enrolled on 
the Choctaw and Chickasaw Freedmen rolls; $651.20 to each person 
so enrolled on the Cherokee roll; and $618.18 to each person so en¬ 
rolled on the Seminole roll, all payments to be made or withheld in 
accordance with the regulations herein provided, and provided that 
there shall be withheld from payment to each enrolled citizen or 
freedman out of the amounts above set forth and pending the de¬ 
termination bv the Secretary of the Interior of the claims of 


attorneys against the enrolled citizens or freedmen. as herein 


provided for, a sum equal to the amount or amounts claimed 
by any attorney or attorneys to be due from such citizen or freed¬ 
man for services rendered or expenses incurred to accomplish or 
secure his enrollment, which claims must be submitted in accordance 
with paragraphs 16 A: 17 of these regulations, and provided further 
that there shall be paid, from the sum so withheld, to such attorney 
or attorneys as represented said citizens or freedmen in each case in 
the prosecution of their claims to enrollment and who actually ren¬ 
dered services of value to said enrolled citizens or freedmen, such 
sum in compensation to said .attorney or attorneys for services and 
expenses as the Secretary of the Interior may determine to be due 
such attorney or attorneys, said payment to be made by such Special 
Disbursing Agent as may be designated hereunder to said attorney or 
attorneys, with the consent and approval of said enrolled citizens or 
freedmen. 

4. Payments due living adults in their own right, who are enrolled 
as having less than one-half Indian blood, shall be made by official 
check to their order. 

5. Payments due living minors or adults under legal disability, 
in their own right, enrolled as having less than one-half Indian blood 
where such persons have a statutory guardian or curator, shall be 
made to said guardian or curator upon satisfactory evidence being 
furnished the officers in charge of the payment as to the appointment 
and good standing of said guardian or curator, and where no guard¬ 
ian or curator has been appointed, the money due said living 
minors or adults under legal disability shall be placed to their in¬ 
dividual credit and pavments may be made therefrom in such 

39 manner as the Commissioner of Indian Affairs may direct, 
to the father, mother, or any other person who has the 
custody of and is supporting said persons, provided that any such 
payments made to natural guardians shall not in any case exceed 
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the sum of $100; but such payments shall be made to the pavees and 

accepted by them as trustees for the use and benefit of the real 
parties in interest. 


6 The terms “Minor" and “minors’’ as used in these regulations 
shall include all males under the age of 21 years, and all females 
under the age of 18 years, provided that in case anv male or female 
is married, payment can be made to said person by official check to 
their order if in the discretion of the officer in charge of the pavment 
it will he for their best interests so to do. 

i. In the event of the death of the enrolled person entitled to pay¬ 
ments hereunder, the payments shall he made directly to the heirs 
of such deceased person (except as hereinafter provided) according 
to their respective interests, upon proof being furnished of death and 
heirship satisfactory to the officers in charge of the pavment such 
proof to be approved by the National Attornev of the Nation in 
which the person is enrolled, or by the Probate Attornev representing 
the United States. * " 1 B 


W here the heirs are of the restricted class, the money due them 
shall be placed to their individual credit, and shall he paid to them 
in such manner as the Commissioner of Indian Affairs may direct. 

The heirs of enrolled deceased persons entitled to payments here¬ 
under shall be determined in all cases in accordance with the pro¬ 
visions contained in the agreements with their respective Indian 
tribes concerning the distribution of tribal funds to the heirs 
40 of deceased enrolled citizens who died prior to the receipt of 
their allotment or share of said tribal funds. 

.8- W here payments are made to legal guardians or curators, the 
original letters of guardianship will not he required, but a copy 
thereof duly certified to by the court from which the same were 
issued, or a certificate of the probate court satisfactory to the officer 
in charge of the payment will be accepted and filed with the account. 

9. The term “restricted” as used in these regulations shall he held 
to apply to that class of citizens enrolled as of one-half or more 
Indian blood and to the heirs of enrolled citizens, where said heirs 
are of one-half or more Indian blood. 


10. All payments of amounts due persons enrolled hereunder 
shall be made by check and forwarded by registered mail to the per¬ 
son entitled thereto and there shall be noted on the envelope con¬ 
taining checks, a notice to the postmasters requesting delivery only 
to the party addressed; provided, however, that checks may be de¬ 
livered in person by probate attorneys or other Field employees of 
the Indian Service when deemed advisable by the officers having 
charge of the payments. When checks are delivered in person, writ¬ 
ten receiptsJYom the pavee must he obtained. 

11. All withheld payments shall he held either in the Treason’ of 
the United States suhiect to proper requisition, or bv such officer as 
the Commissioner of Indian Affairs mav designate, and payment 
thereafter made wholly or in part in such manner as the Commis¬ 
sioner of Indian Affairs may direct. 

12. It will not he necessary for the disbursing agent to submit a 
complete roll of all entitled to share-in these pavments with 

41 his accounts at the end of any quarter. The disbursing 
agent will, at the end of each quarter submit a schedule or 
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voucher covering only the claims actually paid during that quarter, 
and will continue said disbursements under these regulations until 
all claims are paid or until further orders of the Department. The 
Superintendent will prepare from the rolls approved by the Secre¬ 
tary of the Interior, a schedule showing all persons originally enti¬ 
tled to share in this per capita distribution, two copies of which 
schedule will be forwarded to the Indian Office for use in examining 
and auditing the accounts of the disbursing officer showing claims 
paid hereunder. 

13. In case of enrolled citizens or their heirs, entitled to payments 
under these regulations who are of the restricted class, money due 
them shall be placed to their individual credit and shall be paid to 
them in such manner as the Commissioner of Indian A flairs may 
direct. 

14. Powers of attorney will not be recognized nor will any order 
given bv an Indian to another person for his share of the payment be 
honored. 

15. Where it appears that any attorney or attorneys have actually 
rendered services of value to any person enrolled under the provisions 
of law above quoted, compensation will be allowed therefor, includ¬ 
ing proper and necessary expenses incurred in connection with serv¬ 
ices rendered, in such amount as the Secretary of the Interior may 
deem proper. 

16. Before any compensation and expenses are allowed any attor¬ 
ney or attorneys for services rendered and expenses incurred in 
securing the enrollment of any person enrolled under the provision 
of law above quoted, said attorney or attorneys must within thirty 

days from the date of the approval of these regulations file 
42 with the Commissioner of Tndinn Affairs, Washington, D. C.. 

the contract or agreement entered into with such enrolled 
person or persons, or some one lawfully authorized to act for him or 
her setting forth what compensation was to lie paid thereunder to 
such attorney or attorneys, for services rendered in his or her be¬ 
half. or other written evidence sufficient to establish an implied con¬ 
tract to pay for such services, together with a verified itemized state¬ 
ment of services rendered and expenses incurred giving the character 
and extent of such services and expenditures and the dates when, and 
places where, same were rendered. 

17. Upon receipt of such contract or agreement or evidence of 
services rendered, together with the itemized statement required, the 
Commissioner of Indian Affairs or such officer as lie may designate, 
will cause such investigation to be made as may be deemed necessarv 
to determine the merits of the claim presented and after such inves¬ 
tigation, will submit such claim together with his report and recom¬ 
mendation thereon to the Secretary of the Interior for Consideration 
and approval. 

18. Upon the officer having charge of the payment being advised 
by the Commissioner of Indian Affairs of the amount allowed the 
attorney or attorneys in each case submitted, such amount as may 
be authorized will be paid to such attorney or attorneys, upon their 
filing of a receipt in full for all claims or demands on the part of 
such attorney or attorneys against such enrolled citizen or person. 
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|>y the disbursing agent designated to make the payment who shall 
however, first obtain from such enrolled citizen or person his written 
consent and approval to such payment to the attorney or 
h. attorneys and the amount so paid shall be deducted from the 
amount authorized to be paid to the enrolled citizen or per- 
~on. | avment shall not be made in any case to anv attorney or 
attorneys except with the consent and approval of the enrolled pe-- 
son or persons who would be affected thereby. The receipt to be 
given by such attorney or attorneys shall be in the following form • 

Muskogee, Oklahoma,-. 1914 . 

Received of —- -, f— being in full settlement for all claims 

nrui demands of ana expenses incurred bv - attornev or 

attorneys, for services rendered-- in the matter of — en- 

loliinent as — citizen- of — Nation, under the provisions of the 
act of ( engross approved August 1. 1014 (Public No. 160). 

10. Before any payment is made to any enrolled person or heir 
thereof as provided herein, there shall lie obtained from each such 
person or persons authorized to act for them in case such person be 
a minor or incompetent, a statement as to what contracts or a<Teo- 
ments had been entered into hv such enrolled persons with attorneys 
or agents for the prosecution of their claims to enrollment, and the 
names and addresses of the attorneys or agents employed Tn the 
event said enrolled persons claim that they have employed no attor- 
ne\ s or agents such facts should l>e stated. I pon receipt of such 
statement, the Commissioner of Indian Affairs will notify such at¬ 
torney or attorneys as may appear therefrom to have been employed 
hy the enrolled person, and allow such attorney or attorneys thirtv 
days from said notice to file such claim as they may have for services 
and expenses incurred in the prosecution of the claim of said en¬ 
rolled persons to enrollment. 

44 -0. Cpon determination by the Secretary of the Interior 

of the amount to be allowed in each case for attorneys’ fee~ 
and expenses, and upon the payment of said amount as above pro¬ 
vided for out of the sum retained from the funds due the enrolled 
persons in lieu of allotments, the balance of said sum remaining 
after the payment of the attorney or attorneys shall be paid, by the 
disbursing agent designated to make the payment under these regu¬ 
lations. to the enrolled citizen or person entitled thereto. 

21. All things necessary to make the payments referred to above 
not otherwise specifically provided for under these regulations, shall 
be done under the authority and supervision of such officer as may 
lie designated by the Commissioner of Indian Affairs. 

CATO SELLS, 

Commissioner of Indian Affairs. 

Department of the Interior. Washington. D. C.. Oct. 22, 1914 
WI4. 

Approved: 

FRANKLIN K. LANE, Secretary. 
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Rule to Show Cause. 

Filed November 20, 1914. 

******* 

Upon consideration of tlie Bill filed herein and the exhibits 
thereto, it is by the Court this 20th day of November, A. IX, 1914, 
ordered, that the defendant, Webster Ballinger, be, and he is hereby 
directed to show cause, if any he has, why an order should not be 
passed enjoining and restraining him as prayed in said bill, 
4.") on the 2Nth day of November, 1914 at 9.80 o’clock A. M.; 

Provided, that a copy of the hill and of the exhibits thereto 
except exhibit “F’’, a public document, be served on said defendant 
together with a copy of this order on or before the 2<>th day of 
November. 1914. 

WALTER I. McCOY, Justice. 


Mars hn Vs R e t uru. 

Served copv of within rule to show cause, copy of bill of complaint 

A exhibits, on defendant personally. 

Nov. 20 1914. w , , 

MAURICE SPLA1N. Marshal. 

C. R. S. 


Order Appointing/ Receiver. 
Filed November 20, 1914. 


Upon consideration of the bill of complaint and of the exhibit- 
thereto, filed herein, it is by the Court this 20th day of November, 
A. IX. 1914. adjudged, ordered and decreed as follows: 

That .T. Dawson Williams, be and he is hereby appointed, to serve 
until the further order of this Court, as Receiver for the firm of Bal¬ 
linger and Lee, composed of the defendant, M ebster Ballinger, and 
the plaintiff. Albert J. Lee, to take charge of said co-partnership 
business and its assets of every kind ami character, including all 
correspondence, contracts and papers now in the possession of said 
firm, or of either of the individuals composing said firm, hearing 
upon, or in any way relating to. the affairs of the said firm, and any 
and all correspondence of said firm, or either of the individ- 
4b uals composing said firm, with claimants, their agents or at- 
tornevs or anv person or corporation whomsoever and what¬ 
soever. in any wav bearing upon the services rendered, or to be ren¬ 
dered. by said firm, or either of' the individuals composing 
said firm, their assignors or associates, in respect to the claims 
of Indian claimants to share in any of the properties of any 
of the Five Civilized Trilies of Indians, and any and all accounts of 
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receipts and disbursements bearing upon the expenditures of said 
lirm, or either of the individuals comprising said firm and 
then- grantors or associates, in any way connected with the 
collection of said claims or the prosecution thereof, as well al«o of 
any and all accounts, records and other paners in the possession of 
said firm, or either of the individuals composing said firm, bearing 
upon the relations or disbursements of any and all associates of said 
lirm m this hill of complaint mentioned, and including also such 
data as may have been prepared, arranged or may be in process of 
preparation and arrangement preliminary to the presentation before 
the Department of the Interior, or any Bureau thereof, of a claim 
for professional services rendered to said Indian claimants, or anv 
ot them, which may he in the possession of said firm or in the pos¬ 
session of either of the individuals composing said firm, and gen¬ 
erally with full power and authority on the part of said Receiver to 
appear before the Department of the Interior, and to prepare and 
present, in the name of said firm, and each of the individuals com¬ 
posing said firm, a claim for compensation for services rendered bv 
said firm a claim or claims for compensation for services rendered 
by *aid firm and each of the individuals composing said firm, their 
grantors and associates; and otherwise to do and perform any act 
whatsoever which may be requisite, lawful and necessarv to 
4/ be done in and about the presentation, prosecution and codec- 
tion of the claim for attorneys’ compensation authorized bv 
the Act of Congress approved August first, 1914, and the regulation* 
of the Department of the Interior promulgated thereunder and 
such other or further rules and regulations as may be hereafter ap¬ 
proved by the Secretary of the Interior, including authority to em¬ 
ploy counsel in the premises; Provided, however, that before en¬ 
tering the discharge of his duties under this appointment said Re¬ 
ceiver shall give bond in the penalty of $5,000, dollars conditioned 
upon the faithful performance of his duties, with surety to he ap¬ 
proved by this Court, the Receiver to give a new or additional bond 
as the circumstances shall indicate. 

WALTER T. McCOY, Justice. 


Memorandum . 

_ November 20, 1914.—Rond of .1. D. Williams, Receiver 
$. 1,000 approved and filed (Equitable Surety Co.) 


for 


Motion to Dismiss. 

Filed November 21, 1914. 

******* 

Comes now the defendant, Webster Ballinger, and moves the Court 
to dismiss this proceeding for want of jurisdiction and defects in 
law apparent on the face of the hill, viz; 

1. That by the laws of Congress all of the alleged contracts which 
axe set up as the basis of this suit have been rendered void. 



34 


WEBSTER BALLINGER VS. ALBERT J. LEE. 


2. That the Secretary of the Interior has exclusive and 
48 final jurisdiction to hear, consider, and decide any claim the 
plaintiff may have against any of the persons enrolled as 
members of either of the Five Civilized Tribes for services rendered 
or moneys expended in their behalf. 

3. That the Secretary of the Interior, under the law, has authority 
to make separate awards to tlie plaintiff and the defendant for serv¬ 
ices rendered bv each irrespective of any co-partnership contract and 
upon the basis of the value of the services actually rendered by each, 
and that it is encumbent under the law for each attorney submitting 
a claim to show the particular services in each particular case ren¬ 
dered by him or jointly with someone else. 

4. That the allegations of the bill are insufficient to give this Court 
jurisdiction of the subject matter. 

5. That the allegations of the bill are insufficient to justify the 
appointment of a receiver, or for the issuance of a restraining order. 

6. That the plaintiff has a complete and adequate remedy before 
the Secretary of the Interior. 

7. That the plaintiff has a complete and adequate remedy at law. 

WEBSTER BA 1 .LINGER. 


George S. Lamar. Esq.. Attorney at law, Fendall Building, Wash¬ 
ington, D. C.: 

Please take notice that the above and foregoing motion will be 
called to the attention of the presiding Justice in Equity Court No. 
1, Supreme Court of the District of Columbia, at the incoming of 
Court at 9:30 a. m. Friday morning, November 27, 1914, or as soon 
thereafter as the matter can he reached. 

WEBSTE R BALLINGER. 

49 Service of copy of the above and foregoing motion accepted 

this 21st day of November, A. 1)., 1914. 

GEORGE H. LAMAR, 

Attorney for Plaintiff. 


50 Defendant's Answer to Rule. 

Filed November 27, 1914. 

******* 

Comes now Webster Ballinger, defendant in the above entitled 
cause, and at all times hereafter saving and reserving to himself 
all manner of benefit and advantage of exception to the many errors, 
defects, and insufficiencies in plaintiff's Bill of Complaint contained, 
for answer to the rule to show cause issued herein on the 20th day 
of November, A. I). 1914, says* 

1. Defendant admits the allegations contained in paragraph 1. 

2. Defendant admits the allegations contained in paragraph 2. 

3. Defendant admits the allegations contained in the third para¬ 

graph, except that defendant has no personal knowledge or reliable 
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information of plaintiff’s alleged visits to Washington and appear¬ 
ances before the department or the committees of Congress prior to 
February 10 1900, as therein alleged, and, therefore, defendant 
tlenies this allegation. Defendant admits that on February 10 1900 
and prior thereto he was not and had not represented any person of 
the particular class designated in Plaintiff’s Exhibit “A,’’“but denies 
any inference, other than this specific admission, that may be drawn 
from the statement appearing in the third paragraph. “Defendant 
states that none ot the persons then represented by the plaintiff and 
set out in said contract of February 10, 1906, were enrolled by the 
Act of August 1, 1914 (Public No. 100, 63d Cong.). 

4. Defendant admits the allegations contained in the 4th para- 
£ ra Ph and states that none of the persons included in said contract 
were enrolled by the Act of August 1, 1914, supra. 

■>1 o. Defendant admits the statements contained in the fifth 

paragraph. 

6. Defendant admits the allegations contained in the sixth para¬ 
graph except the inference that might he drawn from said paragraph 
that the persons then represented by S. A. Apple, Wert Franklin 
Charles von eise, John 8. Ilagler and Eldon E. Sams, were of a 
diflerent class than those persons enumerated in the contract entered 
into between the plaintiff and the defendant on the 10th dav of 
February i906 and which contract is attached to plaintiff’s petition 

‘Exhibit A, with the exception that some of said claimants claiming 
to be of mixed Indian and Negro blood had never been enrolled upon 
any tribal roll, but were claiming the right to enrollment on the 
Indian blood roll by reason of their alleged Indian blood, and de¬ 
fendant further states that none of said persons with whom anv con¬ 
tract was taken in either the name of the plaintiff, S A Vpple 
Wert Franklin, Charles yon Weise, John S. Hagler. or Eldon E. 
Sams, and included in said tentative agreements with the plaintiff 
were enrolled by the Act of August 1. 1914. 

7. Defendant admits that on or about the 13th day of August, 
1907, he entered into a special partnership contract with the plaintiff 
relating exclusively to the prosecution of the claims of applicants for 
enrollment as members of the Choctaw or Chickasaw tribe of Indians 
then lepresented by Albert J. Eee and the prosecution of such fur¬ 
ther claims of Choctaw or Chickasaw claimants as might by written 
contracts employ the said Ballinger and Eee, as will more particularlv 
appear froni Plaintiff’s Exhibit “B (see first paragraph of preamble, 
and paragraphs 1 and 2 of contract). Defendant expressly denies 
the allegations contained in this paragraph that he was not at the 
time said contract was entered into advised of the existence of a con¬ 
siderable number of unadjudicated claims to property rights in the 
common property of the Cherokees, Creeks and Seminoles and states 
the facts to he that at that time defendant, as was well known to the 
plaintiff, was advised of the existence of said claims and was em¬ 
ployed in Cherokee and Creek cases, and later in Seminole cases, 

and that the defendant at the time said contract was entered 
T>2 into expressly refused to extend its scope to the claims of the 
Cherokees, Creeks and Seminoles. Defendant admits that, 
pursuant to said special partnership contract, collateral con- 
5—2764a 
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tracts were entered into with Apple vie Franklin, Charles von \\ eise, 
Eldon E. Smas, and R. F. Grate, assigning to them the percentages 
enumerated in the 7th paragraph of plaintiff’s hill in the tees col¬ 
lected by the plaintiff and the defendant from Choctaw and Chick¬ 
asaw claimants with whom said firm then had contracts or in con¬ 
tracts thereafter taken in the firm name with Choctaw and Chickasaw 
claimants. Defendant denies the allegations relati\e to the sales 
and assignments of the interests assigned to Eldon E. Sams and 
Charles von Weise, admits that any interest Johu S. llagler had in 
any contract was extinguished, but denies that the extinguishment of 
said interest enured to the benefit of said special partnership, and 
states further that he is advised that it is not necessary in this an¬ 
swer to the Rule to go into the facts with reference to said matters, 
as there were but three contracts of which the defendant has any 
knowledge taken with any Choctaw or Chickasaw claimants in the 
name of the special partnership, viz., Ballinger & Lee, that were 
enrolled by the Act of August 1, 1914. or with whom the plaintiff 
contracted in his own name, or with whom the defendant took any 
contracts after August 13, 1907; and defendant further says that he 
is advised that if any person is now claiming any interest m any 
fee that may be allowed either the plaintiff or the defendant by the 
Secretary of the Interior under the Act of August 1, 1914, under 
and bv virtue of any such alleged assignment that it is encumbent 
upon said person to present his claim to the Secretary ot the Interior 
who. alone, under the law has exclusive and final jurisdiction ol 

any such claim. . , . ., 0 ., 

8. Defendant admits the allegations contained in the 8th para¬ 
graph and further states that no contract with any person enrolled 
bv the Act of August 1. 1914, was delivered over bv the firm of 
Vpple A Franklin to Ballinger A Lee of which this defendant has 
am knowledge; that shortly after said contract was entered into there 
was a disagreement between the plaintiff and Apple A 1 t.nikhn, and 
that Apple & Franklin never turned in any eases to the hrm ol 
Ballinger A Lee upon which recovery has been or can be made, 
53 and that, therefore, there is nothing due said firm. Defend¬ 
ant. further represents that he is informed and believes that 
said Apple A Franklin have submitted their entire claim to the 
department for an allowance under the law in cases in which they 
were emploved and so far as defendant is advised neither Apple nor 
Franklin is claiming any fee m any case in which the special pa 

X iailivrj.il O , a _i._ dufonrlortf tlirHlpr 


interest in an\ tuimat t **— - ~ , . .y ., • -i • ^ 

would be incumbent upon them under the law to submit their clan 

to the Secretnrv of the Interior for allowance. 

9 Defendant denies the statements contained m the 9th para- 
amph of plaintiff’s bill and states the facts to be as follows: that in 
the-uinnL and fall of 1907 the plaintiff and the defendant then 
represented a number of claims of persons of mixed Indian and 
\>»ro blood "ho had been denied enrollment as Choctaws or Chick- 
asaTvs by blood; that defendant personally prepared at Ins own ex- 
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pens e a bill in equity which sought to require the administrative 
officers to enroll said claimants as Choctaws or Chickasaws bv blood* 
that said draft was forwarded by the defendant to the plaintiff and by 
the plaintiff filed in the United States District Court, Southern Dis¬ 
trict, of Indian Territory; that defendant went to Ardmore, Indian 
territory, at his own expense and argued said case: that an appeal 
was thereafter taken to the Court of Appeals for Indian Territory 
wmch Court affirmed the decree of the lower Court, dismissing the 
bill, by a divided Court; that thereafter an appeal was taken to the 
United States Court of Appeals, Eighth Circuit sitting at St. Louis; 
that during the progress of said suit defendant consulted with his 
then personal friend, John G. Carlisle, who agreed to assist defend¬ 
ant in said suit, his fee to be contingent upon success; that upon a 
written opinion given defendant by John G. Carlisle that said claim¬ 
ants had a vested interest in the common property of the Choctaws 
and Chickasaws, the plaintiff and the defendant arranged with one 
J. Reed Curry, to sell an interest in the contingent fees "of the plain¬ 
tiff and defendant; that thereafter the said J. Reed Curry did nego¬ 
tiate and sell an interest equal to twenty-five thousand dollars 
($25,000) in the contingent fees then contracted to be paid to 
i)4 the plaintiff and the defendant in the event of success; that 
said money was turned over to J. \Y. Avler, a relative of the 
plaintiff who was named as trustee, and every dollar thereof expended 
by him as trustee; that by said assignment the parties advancing the 
said twenty-five thousand dollars were to receive a percentage of the 
fees recovered bythe plaintiff and defendant fromChoetaw andChiok- 
asaw claimants with whom the plaintiff and defendant then had 
contracts or might thereafter take contracts in the firm name of 
Ballinger & Lee, the expenses to be paid out of the funds so advanced; 
that not a single person with whom the plaintiff and the defendant 
had contracts at the time said assignment was made, or with whom 
they thereafter contracted in the name of Ballinger & Lee. and the 
expenses of which were defrayed out of said funds, was enrolled 
by the Act of August 1, 1914, or by or under any other Act of Con¬ 
gress, and that only three or four persons with whom contracts were 
taken in the name of Ballinger & Lee after said money had been 
fully expended and the expenses of the prosecution of Which were 
defrayed exclusively by defendant, were enrolled by the Act of 
August 1, 1914; that if said persons represented by said trustee have 
any interest in any case enrolled by the Act of August 1, 1914, it i» 
encumbent upon the trustee, under the law as defendant is advised, 
to submit his claim to the Secretary of the Interior for adjudication 
and an allowance. 

10. The defendant expressly denies all the statements contained 
in the 10th paragraph except the statements contained with reference 
to the statements of the exhibits therein referred to of which he ha* 
at this time no personal knowledge, and therefore denies said state¬ 
ments and the correctness of the exhibits therein referred to and 
attached to the bill. Defendant states that in September and October, 
1908, he was personally representing Cherokee, Creek and Seminole 
cases, and was then personally representing a part of the 52 persons 
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referred to in Plaintiff's Exhibit “D,” of which employment the plain¬ 
tiff was fully advised, and the plaintiff at that time nor at any sub¬ 
sequent time prior to the filing of his hill herein claimed any interest 
directly or indirectly in any Cherokee, Creek or Seminole case in 
which the defendant was then or thereafter employed, and enrolled 
by the Act of August 1. 1914; that so far as defendant is adv’sed 
no contract was ever taken with any Cherokee. Creek or Seminole 
claimant in the name of Ballinger A Lee or in the name ci 
55 the plaintiff, or in the name of the defendant or in the name 
of any other person or persons in which the plaintiff ever 
had or claimed to have prior to the filing of his bill herein any 
interest; that on August 22, 1910. the defendant appeared before a 
Select Committee of the House of Representatives, duly appointed 
under a Resolution of the House of Representatives, sitting at Sul¬ 
phur. Oklahoma, and with the plaintiff then and there present, testi¬ 
fied under oath as to the Cherokee, Creek, and Seminole cases in 
which defendant had been emploved and stating that the piaintitt 
had no interest therein, and as to the Choctaw and Chickasaw ca-es 
in which contracts had been taken in the firm name of Ballinger A 
Lee Tee was iointlv interested, and that all contracts with claimants 
previously taken in the name of other attorneys in which the firm 
was interested had been retaken in the name of Ba inger & Lee, 
upon a printed form of eontract which was handed to the Committee 
and made of record: that copy of the forms upon which contracts hud 
been taken bv the defendant with Cherokee, Creek and Seminole 
cases and in which the plaintiff had no interest, were at the request 
of the Committee thereafter furnished the Committee by the de¬ 
fendant and made a public record; that copy of a form of contract 
taken bv other attorneys with Choctaw claimants in which the de¬ 
fendant had been specially employed, and in which the plaintiff ha 
no interest was likewise at the request of the Committee furnished 
the Committee and made a public record as a part of its hearings, 
that a copy of said document has at all times since a few days afte 
its publication been in the possession of the plaintiff and that the 
plaintiff has never at any time taken exception to any statement 
therein contained. Defendant further says that in, October 191., 
nlnintiff then negotiating with certain parties in Houston, fexas, 
Sr the ile of a 40 per cent interest in his, plaintiff’s, share o part- 
nership fees submitted a written statement to them of h.s claimed 
intere-t in the contingent fees in cases represented by Ballinger &. 
Lee and in said statement represented that the special partnership 
wa»' only prosecuting Choctaw and Chickasaw cases, and in which 
no reference is made to any Cherokee, Creek or Seminole case in 
which he claimed any interest by reason of Ins associations with the 
defendant • which will more particularly appear from the Congrea- 
?onal R cor. of July 10. 1914. pp. 3024-4. which document de¬ 
fendant nravs may he considered in connection_ herewith. . 

11 Defendant denies each and every allegation contained in the 
li. weien r>laintiff’« hill not hereinafter admitted 

eleyenth^paragraph sr>ecifieaUy denies that the special 

partnership with the plaintiff was ever enlarged or hfoadene.! 
by any agreement or contract, wntten, verbal or implied, after 
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the contract of August 13, 1907. Defendant denies that the special 
partnership of Ballinger & Lee, styled a firm in plaintiff’s bill, ever 
appeared before the Committees of Congress, the Department of the 
Interior, or any court, commission or other tribunal in behalf of any 
person other than those Choctaw and Chickasaw claimants with 
whom contracts had been taken in the firm’s name; that there was 
never any appearance made before any tribunal in the name of the 
firm in any Cherokee, Creek, or Seminole case; that everv hearing 
had before the Department or the Committees of Congress relating to 
the claims represented by the firm was arranged by the defendant; 
that every argument submitted at such hearings was submitted by the 
defendant and the defendant alone; that every brief submitted to the 
Department and the Committees of Congress touching any such case 
since the special partnership agreement of August 13, 1907, was pre¬ 
pared exclusively by the defendant without the aid, assistance or co¬ 
operation of the plaintiff; that every petition, brief, or other paper 
a n y s u c h cases in the courts was prepared by the defendant, 
or by the defendant and two eminent members of the American Bar, 
personal friends of the defendant, although in the preparation of 
some of the briefs filed in the lower courts, the plaintiff assisted the 
defendant, the expenses of the cases in the court being paid out of the 
funds advanced by the parties in Virginia in 1907, except the com¬ 
pensation to the two said eminent members of the American Bar. 
who came into the cases at the personal solicitation of the defendant! 
and which compensation has not yet been paid neither in whole nor 
in part, and who are looking to the defendant for compensation. 

11-A. Defendant specifically denies each and every allegation 
contained in paragraph 11-A of plaintiff’s bill except that plaintiff 
did come to Washington on several trips, but defendant denies that 
said trips were made at the request of the defendant and defendant 
admits that he did not keep the plaintiff advised of proceedings be¬ 
fore the 63d Congress, as is more fully explained hereinafter 
561/2 in defendant’s “further answer to the rule.” 

12. Answering the 12th paragraph of plaintiff’s bill, de¬ 
fendant says that by the Act of August 1. 1914. Congress authorized 
the enrollment on the respective rolls of the Five Civilized Tribes of 
the persons therein designated, and authorized a payment of certain 
funds, in lieu of an allotment, to each person so enrolled, but defend¬ 
ant denies that the special partnership of Ballinger & Lee extended 
beyond the scope of the contract of August 13, 1907, which related 
exclusively to Choctaw and Chickasaw eases in which contracts were 
taken in the firm name, denies that the firm rendered any services 
to any class or classes of persons enrolled by the Act of August 1, 
1914. Defendant admits the provision of the Act of August 1, 
1914, is substantially as set out in the bill. 

13. Defendant admits the allegations contained in the 13th para¬ 
graph of the plaintiff’s bill. 

14. Defendant denies the allegations contained in the 14th para¬ 
graph, except as hereinafter admitted or explained in defendant’s 
“further answer.” 

15. Defendant denies the allegations contained in the 15th para- 
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graph, except, as hereinafter admitted or explained in defendant’s 
‘‘further answer.” 

16. Defendant denies the allegations contained in the 16th para¬ 
graph. except as hereinafter admitted or explained in defendant’s 
“further answer.” 

17. Defendant denies the allegations contained in the 17th para¬ 
graph except as hereinafter admitted or explained in defendant’s 
“further answer.” 

For a further and more complete answer to the allegations con¬ 
tained in plaintiff's bill defendant says: 

That in the summer of 1010. defendant at his own expense and by 
his own efforts secured access to the records of the Department in all 
citizenship cases then represented by the firm or either member 
thereof: that in October. 1010 the defendant at his own expense went 
to Muskogee, Oklahoma, and opened an office and employed 
57 clerical and legal assistance in the examination of the records 
in all cases with whom contracts had been taken in the firm 
name of Ballinger & Lee, all of said expenses being paid by the de¬ 
fendant by check drawn on his personal account with the Guaranty 
State Bank of Muskogee. Oklahoma, and the District National Bank 
of Washington. D. C : that plaintiff was present during the said in¬ 
vestigation. assisting in the work of the examination of the cases 
in which the firm had contracts, the expenses of the plaintiff being 
paid by the defendant: that at the time of the investigation of said 
claims in October, 1910. there was but one case, viz., the case of 
Houston McDaniel, in which a contract had been taken in the firm 
name, or in which a contract had been taken in any Choctaw or 
Chickasaw case in either the name of the plaintiff, of which the 
defendant ha* any knowledge, or in the name of the defendant since 
August 13. 1907! that was enrolled by the Act of August 1, 1914; 
that during or before the investigation in October, 1910. M. M. 
Lindlv. an attorney at law of McAlester, Oklahoma, recpiested the de¬ 
fendant to co-operate with him in certain cases in which he. Lindlv. 
had for vears been representing, which the defendant agreed to; that 
all the cases in which the plaintiff had theretofore or at that time any 
interest or claimed to have any interest, were briefed, service of a 
copy of the brief being made upon the officers of the Department, 
the complete record being thereafter printed in 1912 at the instance 
of the defendant as Senate Doc. No. 1139—62d Cong., 3d Ses., pp. 
23.3-663. which document the defendant asks may be considered in 
connection with this answer; that there are enumerated in said docu¬ 
ment, among the cases in which the plaintiff has since claimed an in¬ 
terest and which were enrolled by the Act of August 1, 1914, the 
following cases: Buster Orphan, Fannie Myrtle James, Nicey Ar- 
pealer. Sidney Arpealer. as will more particularly appear from said 
document and from the list of persons enrolled by the Act of August 
1. 1914: that at the time of the submission of said list and case 
briefed to the Department no contract had been taken in the firm 
name or either the name of the plaintiff or the defendant in the cases 
of Nicey and Sidnev Arpealer. and which contract in said cases was 
taken bv their then attornev. M. M. Lindly, in the name of Ballin 
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ger & Lee on November 30, 1910; that thereafter the testi- 
08 mony in the cases of Nicey and Sidney Arpealer was taken 
before an othcer of the Department of the Interior by M. M. 
Lindly, their then attorney, on the 23d day of December, 1910, 
and without any reference to either the plaintiff or the defendant as 
will more particularly appear from Sen. Doc. No. 1139—62d Cong., 
3d Ses., pp. 625-631; that the plaintiff never rendered any services of 
any character, nor expended any money in any sum in the prosecu¬ 
tion of said two claims; that a contract was taken on December 1 , 
1910, by their then attorney with the guardian of Buster Orphan in 
the name of the defendant and the plaintiff, and on December 23, 
1910, M. M. Lindly, who had been the attorney for years for Buster 
Orphan, appeared before an officer of the Department of the Interior 
at McAlester, Oklahoma, and represented the claimant, as will more 
particularly appear from Sen. Doc. No. 1139—62d Cong., 3d Ses., 
pp. 631-634; and that the plaintiff never directly or indirectly, at 
any time or place, rendered any services to Buster Orphan, who was 
enrolled by the Act of August 1, 1914;that in the case of Houston and 
Joe McDaniel, no contract was taken authorizing the firm or either 
member thereof to represent Joe McDaniel, and the plaintiff on De¬ 
cember 20, 1910, in the firm name appeared before an officer of the 
Department of the.Interior at Muskogee, Oklahoma, on money fur¬ 
nished him by the defendant and assisted in the taking of the testi¬ 
mony in these two cases, but so far as the defendant is advised the 
plaintiff never took any further part in the prosecution of said two 
cases, that all the work thereafter done was done bv the defendant 
and all the expenses incurred in the prosecution of said claims were 
paid by the defendant; that in the case of Fannie Myrtle James, with 
whom a contract was taken in the name of the plaintiff and the de¬ 
fendant on November 21 , 1910. the plaintiff appeared before an 
officer of the Department of the Interior at Muskogee, on December 
23, 1910, his expenses being paid by the defendant, and assisted in 
the examination of witnesses, that so far as defendant is advised the 
plaintiff never, directly or indirectly, rendered any services in 
said case thereafter. Defendant is advised that if the plaintiff is 
asserting any claim for services rendered in either of said five cases, 
enrolled by the Act of August 1, 1914. that it is incumbent 
59 upon him to submit his claim to the Secretary of the Interior 
for ad indication, and that when the defendant submits to 
the Department said contracts in which the name of the plaintiff 
appears the contracts themselves are notice to the department of a pos¬ 
sible outstanding claim of plaintiff against the persons enrolled, and 
that, under the law no payment can be made for the claimed services 
until a full release has been filed. Defendant further states that if 
any person enumerated in plaintiff’s bill is claiming any interest in 
any fee that may be allowed by the Secretary in any of said five ca^es 
it is incumbent upon him to submit his claim to the department. 
Defendant further states that said five cases are the onlv cases an- 


rolled by the Act of August 1. 1914, that could possibly come within 
the scope of said contract of August 13. 1907, and that thev are the 
only cases in which any contract was taken in the name of Ballinger 
& Lee with any Choctaw or Chickasaw claimant and the only per- 





42 


WEBSTER BALLINGER VS. ALBERT J. LEE. 


sons enrolled by the Act of August 1, 1914 for whom any appear¬ 
ance was ever made by the defendant in the name of the firm. 

Defendant further states that in the spring of 1907 Walter S. 
Field, then an attorney at law of Oklahoma and Washington, D. C., 
requested the defendant to assist him in the prosecution of certain 
Choctaw and Chickasaw cases in which he, Field, was then employed 
by the claimants as their attorney; that at that time it was known 
to Mr. Field that the defendant was associated with the plaintiff in 
the prosecution of certain claims of persons who had been enrolled 
as freedmen of either the Choctaw or Chickasaw Nation.? and who 
were seeking a transfer of their names to the rolls of Citizens by 
blood of the Choctaw and Chickasaw Nations; that the cases repre¬ 
sented by Field were of an entirely different class of claimant 6 ' than 
those then represented by the plaintiff and with whom the defendant 
was co-operating; that the said Field at that time insisted as one of 
the conditions of employment of the defendant that the plaintiff 
should never at anv time have any association with anv such case 
nor anv interest, directly or indirectly, in the results, and this was 
then and at all times thereafter well known to the plaintiff, and that 
the plaintiff has never at any time to the knowledge of the defend¬ 
ant or Walter S. Field, or to Mr. Field's clients, so far as the 
GO defendant and Mr. Field are advised, ever claimed anv in- 
terest in any such case. That thereafter the defendant co- 
operated with the said Field in the prosecution of said claims and 
that the plaintiff has never performed any services in any such case 
and has never directly or indirectly expended any money in the 
expenses of the prosecution of any such case. That in October, 
1910, the plaintiff, at his own expense briefed a number of Choctaw 
and Chickasaw cases belonging exclusively to Walter S. Field and at 
Field's request, among which cases was the case of Nancy J. Cooper, 
et al.; that said cases were inadvertently included in the list of cases 
in which the service was made upon the departmental officers in 
1910 in the name of Ballinger A Lee; that thereafter the briefs so 
prepared by the defendant in the cases represented by Walter S. 
Field were carefully gone over by the said Field and by him signed 
and submitted to the Committees of Congress over the signature of 
Walter 8. Field as will more particularly appear from Sen. Doc. No. 
H 39 —(>-2d Cong., 3d Ses., pp. 346-364; that the service made in the 
name of Ballinger A Lee of said cases of Walter 8. Field upon the 
departmental officers was first discovered by Walter 8. Field, who 
immediately protested to the plaintiff and defendant that such serv¬ 
ice should not have been made, and in the presence of the plaintiff 
signed said briefs in his own name, and that the plaintiff never made 
any protest nor by word of mouth or action claimed or indicated that 
lie had any interest in any of said cases then and theretofore repre¬ 
sented by Walter S. Field. 

Defendant further represents that there are eleven persons, resid¬ 
ing outside of the State of Oklahoma, other than those hereinbefore 
enumerated that were enrolled as Mississippi Choctaws in which the 
defendant rendered personal services in connection with other attor¬ 
neys or at the request of the claimants; that in five of said eleven 
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cases the defendant had been employed in the cases prior to the con¬ 
tract of August 13, 1907; that in two of said eleven cases defendant 
was employed prior to August 13, 1907. and has prosecuted said 
claims with h. .J. Gex, an attorney at law of Bav St Louis Missis¬ 
sippi, and that in four of the eleven cases plaintiff has rendered 
services without any express contract but at the request of the 
bl claimants; that the services of the defendant in said cases 
were known to the plaintiff, and that the plaintiff never 
claimed any interest m any fee that might be paid to the defendant 
lor said services in any of said cases and that the plaintiff never ren¬ 
dered any services in the prosecution of said eleven claims. De¬ 
fendant further says that neither the firm nor either member thereof 
so far as the defendant is advised, had anv contract with anv Choc¬ 
taw kreedman enrolled by the Act of August 1, 1914, with the ex¬ 
ception of one per.'on, to-wit, Gilbert McKinnev, in whose case de- 
endant was enij loved prior to August 13, 1907, and in whose be¬ 
half defendant alone has rendered the services. 

Further answering defendant says that after the year 1910 the 
plaintill performed no services in connection with the "co-partnership 
bu.-ine.-s except that he did take several contracts with persons whose 
immediate relations were then repre.-ented by contract by the plain¬ 
tiff and the defendant, and whose cases had been briefed in 1910 at 
the expense of the defendant, and except further that the plaintiff 
while in Washington in the winter of 1912-13 did prepare a memo¬ 
randum and presented the same to a member of the United States 
Senate in opposition to a proposed per ca] ita payment to the enrolled 
Choctaws and Chickasaws out of the common tribal funds or at least 
so advised the defendant. 

Further answering defendant says that in March, 1911. the co¬ 
partnership was terminated; that under date of March 2, 1911. the 
defendant commenced negotiation with the plaintiff for an amicable 
settlement of the business, and that by the Act of June 30, 1913, 
said co-partnership was dissolved; that under date of March 18, 1911,’ 
the plaintiff in answer to letters written by tfie defendant wrote the 
defendant a letter in part as follows: 

“1 regret the position you have taken, but believing that your 
mind is made up and that our continued association would be disa¬ 
greeable and irksome to you, 1 am ready to receive your proposi¬ 
tion.” 

that 1 rom March, 1911, there has been no co-operation between 
the plaintiff and the defendant in the prosecution of any citizenship 
case; that the prosecution of said cases has been conducted exclu¬ 
sively by the defendant at his own expense. 

Defendant further says that in the year 1912 he was em- 
62 ployed by M. M. Lindly & W alter S. Field, attorneys at law, 
to anpear and pro.-ecute ilie claims of “Mississippi Choctaws”; 
that as early as 189< M. M. Lindly was employed bv the Mississippi 
Choctaws under a contract embracing all the persons claiming as Mis¬ 
sissippi Choctaws and consisting of a large number of full bloods then 
remaining in the State- of Mississippi, Louisiana and Alabama; that 
through the efforts of Lindly, Field and their then associate, Chester 
6—2764a 
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Howe they succeeded in securing the enrollment prior to March 4 

1907. on which date the rolls were closed by operation of ku\, of 

about 1623 Mississippi Choctaws, and that it was to appear \n t ie 
n i • •_ ., 1 I r\f \1 1 cci ithi ClinctMWS that 


nhmit, lozo Mississippi c nocia»r, tum uuu .v , - 

prosecution of the remaining claims of Mississippi Choctaws that 
defendant was specially employed; that defendant did appear before 
the Committees of Congress and the department on numerous oc¬ 
casions in said Mississippi Choctaw cases, at each appearance stat¬ 
ing specifically the authority under which he appeared, \u, t 
behalf of l.indlv. Field and Ilowe; that said hearings "ere made 
nnblic documents and were well known to the plaintiff and that tie 
plaintiff never claimed ativ interest, directly or indirectly, in the 
Snfici- rendered M M. Lindl.v or Walter S. Field or defendant in 
anv Mississippi Choctaw case; that there are 21 Mississippi Choctaws 
■ iVrt l.v the \ct of \imust 1. 1914. and that in the cases of eleven 
of s ,ill twentv-one Mississippi Choctaws the defendant rendered serv¬ 
ices' under the authority hereinbefore stated, and that Hie l llanl , * 
i ( npYpr . lt . inv time claimed anv interest in any of said ca ; e., otlie. 

than in the cai of two, viz.. Joe and Houston McDaniel in one ot 
ShTch cases a contract was taken in 1908 in the name of the defend- 

nainev^furnisliecl' 1 him * bv the defendant, appeared in December 
1910 at Muskogee before an officer of the department and assisted 

in the taking of testimony. 

Th7tTn the"pnm' ofSWaintiff secretly and without the 

1 1 V f ti c defendant upon false and fraudulent representa- 
knowledge of 1 e detei eta m u] oent of his claimed 

Hons, negotiated the sal ^ the „ a 1)e of Ballinger & Lee, 

interest tncontnu^ttoMamlmg in ^ , ken j thc 

fig nan e of‘other attorneys, with Choctaw and Chickasaw clatm- 
63 ant- there being no claim at that time that he had any in- 
• aTlt ' 1 tiwvr thqn tho«e with whom contracts had been 

terest in any case ot - ' f t) er attorneys with Choc- 

tnken in the firm name or m tin name, u 

I'risJic'i" ih* inncip.1 ,Wei„mU co„l»in«l in ft.. 

communication signed b. the jAam ‘iff ». £ ^ falge at the time said 
money were fatse and we 1 kno reliablv informed and be- 

statements were made, J?at Jrfen^ ^ that the plaintiff 

lieves tha le l' 1 , t \ r( j mo re, Oklahoma, and left the State 

WlTomath onlv notice thereof .he defendant having being 
l?inedTa letter dated March V UW3, addressed to the defend- 

an h a am S1 sendino\hese P X n eK to you for the reason that some time 
during this spring I expect to go on a scouting trip tor a location an 

d °Th5 toVJro nof forwaivled^o tlie clofenHant 

JSX'iCW office furniture in the office at Ardmore, in 
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which the defendant had an interest, the plaintiff then in Los 
Angeles,^ California, advised the defendant that he intended to lo¬ 
cate at San Diego, California, evading any direct answer to the in¬ 
formation sought by the defendant in his letter to the plaintiff 
dated May Id, Ibid; that the defendant never heard from the plain- 
till again on'il December 12, 1913, in which letter the plaintiff did 
advise the < • on nt that he would, if his services were actually 
needed and uo «'ould arrange matters, return to Washington for a 
briet period ami assist defendant in the prosecution of the Choctaw 
and Chickasaw claims which he had evidently observed from the 
Congressional Record had been before Congress for consideration 
and were likely to be enrolled by Congressional enactment. De¬ 
fendant never learned of the sale and negotiation ~>f said interest 
by the plaintifl for which the plaintiff received $10,000 until in 
December 1913, at which time the defendant denounced and 
64 repudiated said transaction in written communications to 
the plaintiff, to the purchasers of said interest and to other 
persons who had been associated with the plaintiff and the defend¬ 
ant; that in December, 1913, a special agent of the Department of 
the Interior investigated said transaction and made a report thereon 
to the Department ; that said report was thereafter transmitted to 
the House Committee on Indian Affairs which was then engaged in 
the consideration of legislation for the relief of claimants to enroll¬ 
ment as members of either of the Five Civilized Tribes; that said 


report was printed as a document by the Committee and was re¬ 
printed in the Congressional Record of July 10. 1914, pp. 13024, 
13026, and was frequently referred to in the debates on the floor 
of the House and Senate, and that as a result of said publication 
legislation for the relief of claimants for citizenship in the Five 
Civilized Tribes was defeated, and a provision inserted in the Act of 
August 1, 1914, rendering all contracts with claimants to citizen¬ 
ship in the Five Civilized Tribes void and providing a penalty for 
the receipt bv anv attorney of any fee in any such case; that after 
the publication of the communication of the plaintiff to certain 
parties in Texas upon which the plaintiff received $16,000 de¬ 
fendant was forced to denounce before the Committees of Congress 
the action of the plaintiff and to denounce the statements contained 
in his communication upon which he obtained the said $16,000, 
and then advised the committee that the defendant was no longer 
associated with the plaintiff; that the defendant, with the co-opera¬ 
tion of the departmental officers and the tribal attorneys who had 
theretofore opposed similar legislation, succeeded in securing the 
enrolment of the persons enumerated by name in the Act of August 
1. 1914. Defendant admit? that on October 12. 1914. he wrote the 
plaintiff a letter as alleged in the 14th paragraph of the bill, but 
says that the first portion of said letter was in words and figures 
as follows: 

“More than two years ago I advised you that 1 desired to sever 
my relations with you as attorney in the citizenship cases.. Since 
that time you have brought scandal upon our former relations by 
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the statement furnished the Texas Syndicate and upon which you 
obtained $16,000.00. Your statement has been printed as a public 
document and has been used to defeat legislation in behalf of our 
clients. Congre'S by the Act of August 1, 114, has rendered 

65 all contracts taken with claimants to citizenship in the Five 
Tribes void. Therefore, by operation of law our former re¬ 
lations ceased and terminated.” 

Further answering defendant says: 

That there are no books or other papers of the firm in the posses¬ 
sion of the defendant as alleged in the 16th paragraph; that the 
only papers in the possession of the defendant relating to any co¬ 
partnership business is the correspondence between the plaintiff and 
the defendant consisting of letters received bv the defendant from 
the plaintiff and carbon copies of letters written by the defendant 
to the plaintiff, and certain contracts which by law of Congress have 
been declared void; that of said contracts there are lmt three which 
embrace the case' of five of the persons enrolled l y the Act of 
August 1, 1914, hereinbefore enumerated by name, that there is no 
property of the copartnership in the possession of the defendant: that 
there are no assets that can 1 e turned over to the receiver except 
contracts with five persons enrolled by the Act of August 1, 1914, 
and a number of other contracts with ehbmaiffs not. enrolled, all 
of which contracts have been declared void by Act of Congress; that 

i 

the defendant ha.® never denied to the plaintiff access to any con¬ 
tract or record taken in the firm name. 

Further answering defendant says: 

That on November 15, 1914 the plaintiff came to the office of 
the defendant and in the presence of another person admitted to the 
defendant that he. the plaintiff, in the spring of 1919 abandoned 
the copartnership business: admitted that the main work done in 
the firm name had throughout been done by the defendant and ad¬ 
mitted that defendant, was entitled to the greater portion of any 
recovery made, and asked the defendant to co-operate with him. the 
plaintiff, to the end that he. the plaintiff, might make a recovery 
for his alleged services, and agreed that if the defendant would 
accede to his request he would enter into an instrument in writing 
agreeing that the defendant should have the greater port mu of any 
recovery made: that the defendant then and there frmklv advised 
the plaintiff that became of the scandal resulting from the 

66 plaintiffs misconduct, which was well known to the depart¬ 
mental officers, and previous misconduct in other matters, 

the defendant could not in justness to himself nermit his name to 
be used in connection with any petition to be filed bv the plaintiff 
in the Department: that if the plaintiff was asserting anv claim 
for anv alleged sendees rendered by him or through the said eo- 
partnerdiiu agreement he diould present his claim to the Secretary 
for a determination: that the plaintiff can afford the defendant no 
assistance in the submission of defendant’s claim to the department, 
nor can the defendant afford the plaintiff any assistance in the 
presentation of his claim to the department other than by permitting 


t 
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tI , ie pl i mtlff to use his > defendant’s, name in connection with the 
plaintiff s name. 

Further answering defendant says: 

That the contract dated August 13, 1907 is the only contract of 
association, written or verbal, the defendant has since said date 
entered into with the plaintiff, which contract related exclusively 
o Choctaw and Chickasaw cases in which contracts had theretofore 
been taken in the name of the plaintiff or in the names of the per¬ 
sons therein designated and represented bv the plaintiff, and contracts 
thereafter taken in the name of Ballinger & Lee, or the name of 
citli(“i of them with Choctaw and Chickasaw claimants 5 

That there are but five persons enrolled by the Act’of August 1 , 
f with whom any such contract was taken so far as the defend¬ 
ant is advised, or for whose enrollment either the plaintiff or the 
defendant 01 any one claiming through or under said partnership 
business, has any just claim for compensation, and that three of 
said five cases were the cases of M. M. Lindly, of McAlester, Okla¬ 
homa, whose right to compensation for services rendered is beyond 
question, and the only claim to any part of the allowance that may 

ITK T 0 A ^ ie Secretary in said three cases rests upon contracts 
taken in the name of the defendant and the plaintiff in December, 

1910, and the work done by the defendant at his ow r n expense there¬ 
after; 

That there is no partnership property in the possession of the 
defendant, except certain contracts rendered void by Act of Con¬ 
gress ; 

1 hat there is no claim that a receiver can prosecute under 
the law: that under the law T the Secretary has exclusive juris¬ 
diction to hear, consider and make an allowance for services 
rendered an claimants enrolled by the Act of August 1 , 1914, 
and to divide and apportion any allowance that may be made in 
any case in which two or more attorneys may have rendered services 
among the attorneys in proportion to the w T ork done and expenses 
paid by each, irrespective of any partnership agreement ; that under 

ise has exclusive jurisdiction to de¬ 
termine and make suitable allowance under any assignment of an 
interest in any award that may be made to any attorney or attornevs 
in any case enrolled by the Act of August i, 1914; that the join¬ 
ing of the plaintiff’s name with that of the defendant in any peti¬ 
tion for an allowance for compensation for services rendered any 
person enrolled would he greatly prejudicial to the rights of the 
defendant; that the Secretary has authority under the law* to appor¬ 
tion any allowance that may be made in any case in w r hich a contract 
was taken in the name of the defendant and the plaintiff between 
them upon the basis of the services rendered bv each, and that this 
court possesses no such power; that the plaintiff has a plain, adequate 
and complete remedy before the Secretary, and that there, is no 
person claiming under or through any association between the de¬ 
fendant and the plaintiff who is seeking to invoke the powder of 
this court for his or her protection. 

Wherefore, having fully answered defendant prays that the Rule 
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he discharged, the temporary receivership dissolved, and defendant 
dismissed with costs taxed against the plaintiff. 

WEBSTER BALLINGER. 

P. J. JULLIEN, Witness. 

BAILEY A BAILEY, 

Attorneys for Defendant. 

Webster Ballinger being first duly sworn according to law, de¬ 
poses and says: That he has read the above and foregoing answer 
by him subscribed and knows the contents thereof; that the mat¬ 
ters and things stated of his own personal knowledge are true and 
that those stated upon information and belief he believes to be true. 

WEBSTER BALLINGER. 

Subscribed and sworn to before me this 27 day of November, A. D. 
1914. 

[seal.] ALEXANDER R. VARELA, 

Notary Public, D. C. 


88 District of Columbia, ss : 

Walter S. Field being by me first duly sworn according to law* 
deposed and said: That he is the identical person referred to in the 
above and foregoing answer of the defendant; that he has read that 
portion of the answer commencing with the paragraph on page 11, 
about the middle of said page, and extending down to the end of 
said paragraph on page 12. and that portion of the answer com¬ 
mencing with the last paragraph on page 1M and ending near the 
bottom of pn rr e 14 and knows the content* thereof; that the matters 
and things therein stated are true of his own personal knowledge. 

WALTER S. FIELD. 

P. J. JULLIEN, Witness. 

Subscrib ed and sworn to before me this — day of November, 
A. D., 1914. 

[seal. I ALEXANDER R. VARELA, 

Notary Public, D. C. 
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Decree. 


Filed December 2, 1914. 


This cause coming on to be heard on motion of defendant to dis¬ 
solve the receivership and dismiss the bill and on return of the rule 
to show cause why an injunction should not be issued as prayed; 
the same being argued by counsel for both parties and submitted to 
the Court, it is by the Court this 2d day of December, 1914, ad¬ 
judged. ordered and decreed as follows, to wit: 

1 . That the motion to dismiss the bill and dissolve the reeei\er- 
ship be, and the same is hereby, denied; and J. Dawson Williams, 
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I^q., heretofore appointed as temporary receiver in this cause, be, 
and he is hereby, continued as temporary receiver. 

2 . That the plaintiff and the defendant, parties hereto be, and 
they aro hereby, enjoined and restrained from hindering, interfer¬ 
ing with, or in any way embarrassing or contributing to the embar¬ 
rassment of the receiver of this Court in the presentation and prose¬ 
cution of the claims for attorney’s fees in this cause involved before 
the Department of the Interior, or any bureau or officer thereof, 
and from setting up and presenting before said Department any 
claim in hostility to the interests of said firm, or either member 
thereof as presented by said receiver, and from receiving and re¬ 
taining any monies, checks, warrants, drafts, or other form of pay¬ 
ment for services as attorney in the prosecution of the claims form¬ 
ing the subject matter of this suit, or any of them, including any 
fees which may be allowed by the Secretary of the Interior in the 
name of attorney or attorneys other than the parties to this suit. 

wherein the parties hereto, or either of them, may be en- 
70 titled to share, save and except, in co-operation with the re¬ 
ceiver of this Court, endorsing any such draft, warrant or 
check which may be issued in his name to the receiver of this Court 
and forthwith delivering the same, so endorsed to said receiver. 

3. And be it further ordered that inasmuch as the orders and 
decrees of this Court herein shall serve to prevent any controversy 
arising before the Interior Department between the parties hereto 
any and all acts of the parties hereto in conformity with said 
orders and decrees shall not work an estoppel or in any other manner 
affect the rights of the respective parties hereto, or either of them, 
in the ultimate adjudication of their respective rights in this cause. 

WALTER I. McCOY, J ustice. 

Appeal bond for costs fixed at one hundred dollars this 3rd dav 
of December, 1914. 

WALTER I. McCOY, Justice. 

We consent: 

GEORGE H. LAMAR, 

Attorney for Plaintiff. 

I consent on behalf of the defendant to the form of the foregoing 
and to the appointment of Mr. Williams as receiver. 

JOSEPH W. BAILEY, 
Attorney for Defendant. 


Opinion. 

Filed December 4, 1914. 

******* 

The receivership in this matter should be continued and an in¬ 
junction granted. 

It is admitted that some of the claimants who were named in 
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the art of August 1, 1914, were clients of the firm of Ballinger 
71 and Lee, and even though it were true that the firm was dis¬ 
solved by the actfe of the parties or either ol them or that the 
effect of the act of Congress making void the contingent contracts 
with the plaintiffs operated as a dissolution of the firm (which con¬ 
tention is not sound) it is still within the power of the court to 
appoint a receiver in a proper case for the purpose ol winding up 
the affairs of the dissolved partnership. 

The defendant contends that the act of August 1, 1914, makes it 
incumbent upon the Secretary ol the Interior to make an award foi 
fees to attorneys rendering services to the Indians affected by the act 
on a basis of the value of the services rendered by each attorney, 
and that the amount so awarded would belong to the particular 
attorney rendering such services, and that the decision oi the Sec¬ 
retary will be final on this point regardless of the fact that as between 
anv two attorneys there may have been a partnership, and that, 
therefore, except for tbe invalidation of ihe contracts with the In¬ 
dians the partners would he entitled to a division of the fees reie^e 
under such contracts. There is nothing in the wording of the aci 
of \uo-ust 1 1914, which specifically so provides, and there is no 
necessarv implication to that effect to be drawn from what is con¬ 
tained in the statute. It is easy to conceive that one member oi a 
firm of lawvers might have secured all of those contracts tor the 
firm and that the other member of the firm might have done all the 
work, the parties understanding that there should be a division oi 
the fee^ and the intention should not be lightly imputed to Congress 
of providing for compensation to only one of such attorneys to the 
exclusion of the other. It is not obvious that there will be any 
72 difficulty in the compliance by the Secretary of the Interior 
of the act. of Congress leaving it to the courts to decide what 
are the rights of parties situated as are the plaintiff and the de- 

fendtint 

* The written contract between the parties applies to the claims oi 
members of two tribes of Indians only. Tbe plaintiff contends that 
there was an oral extension of this contract, as he terms it, so as to 
include tbe members of three tribes, and annexes to hisi bill certain 
exhibits as corroboration of his claim to that effect. 1 be reference 
to these exhibits by the defendant in his answer is evasive and he 
does not undertake in any way to explain wliv they were 'written- 
On their face they appear to be a complete corroboration o the plain¬ 
tiff’s claim that the partnership did extend to the members ol the 

three additional tribes having claims. 

It is true that a reasonably strong prima facie case of the existence 
of a partnership should be made out before the appointment o a 
tempo rarv receiver, but that rule does not apply as strongly to the 
present case as it might to one in which tbe appointment of u receiver 
would seriously affect a going business, fetich >s not the case licie 
for there remains nothing to be done in connection \u h this pa - 
nership except to divide the fruits of its activities and the justi ca¬ 
tion for the appointment of the receiver is found in the claim which 
is made, and which is prima facie established, that the matter ot com- 
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pensation should be presented to the Secretary of the Interior with¬ 
out the appearance of friction between the parties and that there 
would be such friction is abundantly shown by the fact that the 
defendant, placing his own construction on the legal relations of 
the parties with reference to the matter would, if not inter- 
id lered with, proceed before the Secretary of the Interior to the 
entire exclusion of the plaintiff. 

^ ready hecn said does not apply to the claim in which 

one \\ alter S. field is interested, but the injunction order may 
provide that the defendant shall not dispose of anything received by 

him for services in connection with such claim until further order 
ot the court. 

The dealings between the plaintiff and the parties in Texas to 
whom he proposed to sell a part of his interest have not been over¬ 
looked, but the correspondence in connection therewith does not 
tend to prove that the plaintiff believed that he did not ha\e an 
interest in the contracts covered by the alleged oral agreement of 
partnership; likewise, the testimony before the special committee 
of Congress with regard to the conduct of certain attorneys has been 
considered, but admitting that it has probative force it is not suffi¬ 
cient to overcome the proof contained in the exhibits annexed to 
the bill of complaint above referred to. 


The conclusion is reluctantly reached that another temporary re¬ 
ceiver should be appointed, but it should be stated emphatically 
m that connection that this is not because of anything which in any 
way reflects upon the attorney who is now the" temporary receiver. 
On the contrary, so far as he has done anything in the matter he has 
indicated that he fully appreciates the proprieties of the situation 
and nothing has been said, and it is believed nothing can be said, 
against his character as a lawyer or a man; but one of the considera¬ 
tions which have led to the conclusion that a receiver should be 
appointed was that the claims of the parties should be presented to 
the Secretary of the Interior without any appearance of friction, 
and as the present temporary receiver is attorney for the 
74 plaintiff in this suit it can be readily understood how under 
the peculiar circumstances of this case there may be friction 
notwithstanding his best efforts to avoid it, and notwithstanding 
the fact that he may no longer act as such attorney. 

Counsel may submit suggestion as to the modification of the order 
appointing a receiver and also in regard to the form of injunction 
order. 

If it is considered that the motion to dismiss is before the court 
for consideration then such motion will be denied. 

Among the papers filed is a motion to require the plaintiff to give 
an undertaking for costs, but this was not argued. 


WALTER I. McCOY, Justice . 


7—2764a 
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Order for Citation, &c. 

Filed December 3, 1914. 

******* 

The defendant notes an appeal from the decree entered in this 
cause on December 3rd. 1914, and the clerk will issue citation on 
appeal to the Plaintiff, Albert J. Lee. 

W. J. BAILEY, 

Att’y for Def t. 


75 In the Supreme Court of the District of Columbia. 

No. 33044. In Equity. 

Albert J. Lee 
vs. 

Webster Ballinger 

The President of the United States to Albert J. Lee, Greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein, under and as directed by the Rules of said Court, 
pursuant to an Appeal noted in the Supreme Court of the District 
of Columbia, on the 3" day of Dec., 1914, wherein Webster Bal¬ 
linger is Appellant, and you are Appellee, to show'cause, if any there 
be, why the Decree rendered against the said Appellant, should not 
be corrected, and why speedy justice should not be done to the parties 
in that behalf. 

Witness the Honorable J. Harry Covington, Chief Justice of the 
Supreme Court of the District of Columbia, this 3" day of Dec. in 
the vear of our Lord one thousand nine hundred and fourteen. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, 

AssT Clerk. 


Sendee of the above Citation accepted this 3rd day of December, 


1914. 


GEORGE II. LAMAR, 

Attorney for Appellee. 


[Endorsed:] 10. No. 33044. Equity. L ee vs. Ballinger, Cita¬ 
tion. Issued Dec. 3, 1914. 

76 Memorandum. 

December 4, 1914.—Appeal bond for $100 (American Surety 
Company of New York) approved and filed. 
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Appellant's Designation of Record. 

Filed December 5, 1914. 

******* 

The Clerk of said Court will please transcribe and certify as the 
record on appeal in the above-entitled cause the following: 

1. The Bill of Complaint with exhibits except exhibit “F” 
in lieu of which the Clerk will insert the following: Exhibit 

’ consists of Senate Document No. 478, 63d Congress, 2d Ses¬ 
sion : and further, except exhibit “G” which is a copy of the regu¬ 
lations approved October 22, 1914, the pertinent provisions of which 
are set out in the 13th paragraph of the Bill of Complaint. 

2. The Rule to Show Cause. 

3. The Order appointing a Receiver. 

4. The Defendant’s Motion to Dismiss. 

5. The Answer of the Defendant to the Rule. 

6. The opinion of the Court. 

7. The Decree. 

8. Memorandum of appeal bond approved and filed, and citation 
to plaintiff and sendee thereof. 

9. This designation of the record. 

BAILEY & BAILEY, 
Attorneys for Defendant. 

Service of copy of the above and foregoing designation of parts 
of the record accepted this oth day of December, A. D., 1914. 

GEORGE II. LAMAR, 

Attorney for Plaintiff. 

77 Assignments of Error. 

Filed December 8, 1914. 

* * * * * * * 

1. It was error to hold that the objects and purposes of the co¬ 
partnership as evidenced by the contract between the plaintiff and 
the defendant dated August 13, 1907, were not rendered void by 
law at the time the contract was entered into, and, thereafter, by the 
laws of Congress, expressly declared void and unenforceable. 

2. It was error to hold that the co-partnership evidenced by the 
contract of August 13, 1907 had any legal existence at the time the 
bill of complaint in this case was filed. 

3. It was error upon the facts shown for the court to have ap¬ 
pointed a receiver. 

4. It was error to appoint a receiver to file and prosecute before 
the Secretary of the Interior under the Act of August 1, 1914 the 
claims of the plaintiff and the defendant, and to enjoin tlie defend¬ 
ant from prosecuting his rights before the Secretary under said law. 

5. It was error to deny defendant’s motion to dismiss the proceed¬ 

ings. 

BAILEY & BAILEY, 
Attorney - for Defendant. 
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Service of above assignments of error accepted this 8th day of 
December 1914. 

GEORGE H. LAMAR, 

Attorney for Plaintiff. 
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Appellee's Designation of Record. 


Filed December 9, 1914. 

* ***** * 


The clerk of said Court will please add to the designation of the 
record, as made by the defendant, the following: 

1. Exhibit “F.” to bid of complaint; 

2. Memorandum showing that plaintiff gave non-resident cost 
bond, approved by the Court; 

3. Memorandum showing that Receiver gave bond approved by 


the Court; 

4. Defendant’s assignment of errors, as appellant ; 

5. Tins designation of the Record. 


GEORGE II. LAMAR, 

Attorney for Plaintiff. 


We hereby accept service of the above designation by the Plain¬ 
tiff, this 9th dav of December. 1914. 

BAILEY A BAILEY, 
Attorneys for Defendant. 


79 Supreme Court of the District of Columbia. 

United States of America, 

District of t olumbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
78, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 33044 in Equity, wherein Albert 
J. Lee is Plaintiff and Webster Ballinger is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 21st day of December, 1914. 

[Seal Supreme Court of the District of Columbia. ] 

J. R. YOUNG, Clerk, 

By ALF. G. BUIIRMAN, Ass’t CVk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2734. Webster Ballinger, appellant, vs. Albert J. Lee. Court of 
Appeals, District of Columbia. Filed Dec. 21, 1914. Henry W. 
Hodges, Clerk. 
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WEBSTER BALLINGER, APPELLANT, 

VS. 

ALBERT J. LEE. 


FILED FEBRUARY 24, 1915 


Filed Dec. 8, 1914. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33044. 

* * 

Albert J. Lee, Plaintiff, 
vs. 

Webster Ballinger, Defendant. 

Receiver’s Second Report. 

The report of J. Dawson Williams, Receiver, respectfully shows 
to the Court: 

1. That as receiver in this cause he did file with the Secretarv of 
the Interior at four P. M. December 5th. 1914 his claim that com¬ 
pensation be awarded him, as receiver for Albert J. Lee and Webster 
Ballinger, individually and as members of the co-partnership of 
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Ballinger and Lee. for services rendered by said attorneys to certain 
persons enrolled under the Indian Appropriation Act of August 
1st, 1914. 

*2. That bis claim was based upon certain statements of services 
rendered, submitted by the resjrective claimants and as agreed by 
this receiver and the attorneys for said claimants in Exhibit “A” 
to this report, hereto referred to and prayed to be considered as a part 
hereof. 

8. That your receiver made his claim to the said Secretary of the 
Interior and submitted said statements of tbe said attorneys, the 
parties hereto, in a written communication, a copy of which said 
communication is attached hereto and prayed to be read as a part 
hereof, marked ‘‘Exhibit IV 

4. That since the preparation of the first three paragraphs of this 
report, vour receiver has received from Mr. George II. Lamar, Esq., 
the attorney for Mr. Albert J. Lee. the party plaintiff in this cause, 
a written communication, hereto attached by request of the said 
claimant, and marked “Exhibit C. 

Respectfullv submitted. 

•T. DAWSON WILLIAMS. Receiver. 


Subscribed and sworn to before me this S" day of December, A. D. 
1914. 

[seal. 1 THEODORE BLOCK, 

Notary Public, D. C. 


Exhibit “A.” 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 


Filed Dec. X, 1914. J. R. Young, Clerk. 

Equity. No. 83044. 

Albert J. Lee. Plaintiff, 
vs. 

Webster Ballinger. Defendant. 

To Hon. Joseph W. Bailey, Attorney for Defendant, and 
George IT. Lamar. Esq., Attorney for Plaintiff. 

Gentlemen: Owing to the fact that the services rendered by 
vour clients to the persons enrolled under the Act of August 1, 
1914. cover a period of more than eight years, it is manifestly im¬ 
possible for me now to prepare a full and complete statement of 
their said services and submit tbe same to the Department within 
the time prescribed by the Regulations governing awards for at¬ 
torney’s compensation and, therefore, as stated to each of you 
orally, it is my purpose as receiver for the co-partnership of Bal¬ 
linger A Lee, and for Ballinger and Lee as individuals, respectively, 
to rely upon statements to be submitted to me, as said receiver by 
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the plaintiff and defendant, respectively, the same to he furnished 
to me, as said receiver, at the earliest possible moment and not later 
than ten o’clock A. M., December 5, 1914; the said statements, so 
furnished as aforesaid, to set out specifically, as far as may be, the 
respective services rendered by each individual or by the said in¬ 
dividuals as members of the co-partnership, duly verified by the 
respective oaths of the plaintiff and the defendant, and accom¬ 
panied by any and all powers of attorney or authority from said 
enlolled persons, or any of them, their agents or attorneys, which 
y. aj h a\ e in their possession, as well also, all ex¬ 

hibits, documents or other papers tending to support the claims for 
services. 

l>ased upon said statements, which should be prepared in con¬ 
sonance with the orders of the Supreme Court of the District of Co¬ 
lumbia, passed in this cause, and without the statement of either 
reflecting upon or detracting from the services rendered by the 
other, it is my purpose to prepare and file with the Department of 
the Interior a claim for compensation under the said Act of August 
1, 1914, as receiver for the co-partnership of Ballinger A Lee and 
the individual members thereof. 

This conclusion has been reached by me as the most practicable 
means of carrying out the orders of the Court, under the peculiar 
exigencies of the situation and, while it is not intended hereby to 
indicate any curtailment of powers granted me by the Court, 1 
think it appropriate that this course of procedure, which seems 
agreeable to counsel lor both ot the parties, should be approved by 
the parties to the cause. 

J. DAWSON WILLIAMS, Receiver. 

Approved: 

GEORGE 11. LAMAR, 

Att'y for Plaintiff. 

JOSEPH W. BAILEY, 

Attorney for Defendant. 


“Exhibit B.” 


biled Dec. 8, 1914. J. R. Young, Clerk. 

Before the Honorable Secretary of the Interior. 

In the Matter of the Claims for Attorney's Pees under the Act of 
Congress of August 1, 1914, Public 160, Against all and Each of 
the Members of the Five Civilized Tribes set Forth in Senate 
Document 478, 63rd Congress, Second Session, and Enrolled as 
Members of said Tribe under the Provisions of said Act. 


To the Honorable Secretary of the interior: 

The petition of J. Dawson Williams, receiver, under appointment 
of the Supreme Court of the District of Columbia in Equity cause 
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#33044, wherein Albert J. Lee is plaintiff and Webster Ballinger is 
defendant, respectfully represents: 

1. That by the Act of Congress of August 1, 1014, (Public #160) 
provision was made placing certain persons on the rolls of the Five 
Civilized Tribes, more particularly set forth in Senate Document 
#478, 63rd Congress, Second Session, in Section 17 of said Act of 
Congress referred to; that thereafter certain regulations were issued 
by the Honorable Commissioner of Indian Affairs, approved by the 
Secretary of the Interior October 22, 1914; that thereafter the time 
was duly extended for the presentation of claims of attorneys until 
and including December o, 1914. 

2. That by decree of said Court in said cause, passed on tbe 20th 
day of November, 1914, your petitioner was duly appointed as re¬ 
ceiver, with full power and authority to appear before the Depart¬ 
ment of the Interior, and to prepare and present, in the name of the 
firm of Ballinger and Lee, composed of Webster Ballinger and 
Albert J. Lee. and on behalf of each of the individuals composing 
said firm, a claim for compensation for services by said firm and each 
of the individuals composing said firm, their grantors and associates, 
and to receive any and all awards which might be made thereon ; that 
your petitioner on the same day duly qualified as such receiver, as all 
of which will further and more at large appear by a certified copy of 
said order of Court hereunto attached as a part hereof marked “Ex¬ 
hibit A.” 

3. That theremafter, to wit, on the 3rd day of December, 1914, 
after hearing by the Court, the motion of the defendant to dismiss 
the appeal and dissolve the receivership was overruled and an in¬ 
junction was granted restraining said parties to the suit from pro¬ 
ceeding otherwise than in cooperation with the receiver and from col¬ 
lecting any award which might he made to said firm, or either of the 
members thereof for their services either directly or in association 
with other attorneys, as will further appear by a certified copy of said 
decree hereto attached as a part hereof marked “Exhibit B.” 

4. That thereafter, in order to facilitate the preparation and pre¬ 
sentation of the claim authorized to be filed on behalf of parties to 
said suit within the limited time remaining, your petitioner re¬ 
quested each of said parties to prepare, verify and present to him in 
form for filing statements of the services tendered in the premises, 
which said several statements, with the exhibits thereto are herewith 
submitted and. based thereon, your petitioner avers that a liberal al¬ 
lowance and award for and on account of the services and expendi¬ 
tures. therein more particularly set forth, should be made against 
each of the enrolled persons for whom special services have been 
rendered by the firm of Ballinger and Lee or either of the members 
thereof, and there should also be an allowance made against each and 
all of the persons so enrolled by reason of the expenditures made and 
services rendered by these attorneys for and in the interest of said 
persons: and vour petitioner refers to the several statements of 
Webster Ballinger and Albert J. Lee, together with the exhibits at¬ 
tached thereto as evidence and more detailed statements of such serv- 








ices, as well also as ol the authority by which and the circumstances 
under which the same were rendered. 

Wherefore and because of the premises your petitioner, as such 
receiver, respectfully prays: 

First. That, subject to any and all amendments which your peti¬ 
tioner deems proper, with leave of the Department to propose, that 
said claims be investigated and adjudicated and a proper award or 
awards may be made thereon. 

Second. I hat any and all payments based upon such awards may 
be made to your petitioner as receiver. 

I bird. And for such other and further relief as the exigencies 
of the situation may require. 

J. DAWSON WILLIAMS, 

Receiver, Petitioner. 

“Exhibit C.” 


Filed Dec. 8, 1914. J. R. Young, Clerk. 


Oeorge IT. Lamar, Attorney and Counsellor at Law, Fendall 
Building. Washington. D. C. Phone Main 4575. 


December 7, 1914. 


lion. J. Dawson Williams, Receiver in Equitv Cause #33044, 
Washington. I). C. 


Dkar Sir: Before leaving for the West I desire to put in writing 
"hat I have stated to you orally, namely, that my conception of 
the theory ot the kill of complaint and my construction of the orders 
ot the Court, as well also as of your letter of the — instant addressed 
to counsel in case and approved by them, in this cause, contem¬ 
plates that so tar as the parties to this cause are concerned nothing 
should he or can he done, without violating the decrees of the Court, 
which tends to precipitate before the Interior Department any con¬ 
troversy whatsoever as between Mr. Ballinger and myself with re¬ 
spect to the services ot the firm of Ballinger and Lee or either of 
the members thereof to the Indians enrolled under the Act, or anv 
of them. 

r I he statement which I have prepared and presented to you for 
tiling has been in consonance with this idea. As you know, the 
statement prepared by Mr. Ballinger was submitted to me too late 
foi me to even carefully read it over: hut the cursory inspection 
which I have been able to give it. within the short time at my dis¬ 
posal, was sufficient to enable me to reach the positive conclusion that 
the theory of the writer of the statement was not the same as that on 
which I have proceeded and which, 1 submit, the Court has pro¬ 
ceeded, and which further. I submit that you, as receiver, must 
proceed in the presentation and prosecution of the claims committed 
to your charge bv the Court. Aside from averments, manner of 
statements, and even prayers submitted by Mr. Ballinger constitut¬ 
ing efforts on his part to secure a decision by the Interior Depart- 
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ii ioi it as between him and me which must be patent to you, when 
th<>-c statements are taken up for consideration by officials of the 
Department, more fully cognizant of the facts than you can be, the 
purpose must appear all the more evident to them. 

Contrary to all precedent, but as evidencing my good faith in 
the matter. 1 consented, though plaintiff in the suit, to have myself 
restrained along with the defendant; and this injunction I feel 
myself bound to ot>ev even to the extent of al>staining from filing 
in the Department a copy of the bill of complaint, showing that I 
have alleged under oath the enlargement of the copartnership agree¬ 
ment so as to include all of the Five Civilized Tribes wdth exhibits 
thereto in the form of letters from the defendant evidencing such 
enlargement notwithstanding the fact that the statement, as sub¬ 
mitted by Mr. Ballinger exhibits a copy of the original co-partner¬ 
ship agreement, which specified only two of the Tribes. 

Tn my judgment, even if Mr. Ballinger proposes, in the face of 
the orders of the Court, to seek a decision by the Secretary of the 
Interior as between him and me. it w’ould seem that common justice 
would have demanded at least a statement on his part of the con¬ 
tention T make in Court as to the enlargement of the agreement. 

Being powerless in the matter and relying as I do upon the 
Court to ultimately adjudicate any and all contentions between Mr. 
Ballinger and myself. I am leaving the city; but. liefore doing so, 
T feel that it i< my duty to myself to make this statement to you as 
the representative of the Court and to ask that, at the propel time, 
this letter shall be incorporated in the records of the Court as an 
exhibit to such report as you may see fit to make on the subject. 


With great respect, T am. 
Very truly yours. 


ALBERT J. LEE. 


Tiik United States ok America, ss: 

| Seal Court of Appeals, District of Columbia,] 

Filed Feb. 24, 1915. J. R. Young, Clerk. 

The President of the United States of America to the Honorable the 
.Justices of the Supreme Court of the District of Columbia, Greet¬ 
ing: 

Wherea> in a certain suit in said Supreme Court between Albert 
.1 Fee. Plaintiff, and Webster Ballinger, defendant, which suit was 
removed to the Court of Appeals of the District of Columbia by 
virtue of an appeal, agreeably to the act of Congress in such case 
made and provided, a diminution of the record and proceedings of 
said cause has been suggested, to wit: Receiver’s second report with 
Exhibit^ A. B. A C, filed December H, 1914. 

You. therefore, are hereby commanded that, searching the record 
and proceedings in said cause, you certify what omissions, to the 
extent alx>ve enumerated, you shall find to the said Court of Appeals, 
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so that you have the same, together with this writ, before the said 
Court of Appeals forthwith. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 24th day of February, in the year of our 
Lord one thousand nine hundred and fifteen. 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

[Endorsed:] No. 33044. Eq. Court of Appeals of the District 
of Columbia. No. 2764, January Term, 1915. Webster Ballinger, 
Appellant, vs. Albert J. Lee. Writ of Certiorari. Filed Feb. 24, 
1915. J. R. Young, Clerk. 


Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

1, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, do hereby certify, in obedience to the Writ of Certiorari, 
hereto attached and returned herewith, the foregoing to be true and 
correct copies of “Receiver's Second Report with Exhibits A. B. A C. 
filed December 8, 1914”, omitted from the record heretofore trans¬ 
mitted to the Court of Apj>eals of the District of Columbia in cause 
entitled Albert J. Lee, Plaintiff vs. Webster Ballinger, Defendant, 
Equity No. 33044. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
24th day of February, 1915. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

[Endorsed:] No. 2764. Webster Ballinger, Appellant, vs. Albert 
J. Lee. Return to Writ of Certiorari. Court of Appeals, District of 
Columbia. Filed Feb. 24, 1915. Henry W. Hodges, Clerk. 


